CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
December |5, 2021
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time in Council Chambers.
Chairman Joe Rathz called the meeting to order at 7:00pm.

ROLL CALL: Phil Brashaber, Jeff Houser, Jean Kopf, Joe Rathz and alternate Lisa Winship.
Deputy Director Carmen Clark-Orusa, Consultant Shelly Wakefield and Attorney Grant Reeves also attended.

MINUTES: Mr. Houser made a motion to approve the November |7th minutes as presented. Mrs. Kopf seconded
the motion. All in favor. Motion carried.

Old Business:

Finding of Fact:

21-V-25: Rick Peters, on behalf of Rush Memorial Hospital, 725 N. Spencer St. Mrs. Kopf made a motion to
approve. Mr. Houser seconded the motion. All in favor. Motion carried.

21-V-28: Rick Peters, on behalf of Rush Memorial Hospital, 725 N. Spencer St. Mr. Houser made a motion to
approve. Mrs. Kopf seconded the motion. All in favor. Motion carried.

Variance:

21-V-21: Green Sign Company, on behalf of the Board of Trustees of Rush Memorial Hospital, is seeking a
variance from Article X, Section B to add 41.6 square feet of wall signage to the Rush Memorial Hospital Training
Center located at 1301 N. Main Street. The property is zoned R-1, Single-Family Residential. Signage is not
permitted in an R-1, Single-Family Zoning District.

Chairman Rathz asked the board for a motion to move petition 21-V-21 to the end of the agenda. Mrs. Kopf made
the motion and Mr. Brashaber seconded the motion. All in favor. Motion carried.

Chairman Rathz swore in all petitioners and audience members that planned to speak for or against
any petition on the agenda.

New Business:

Variance:

21-V-29: James Crain is seeking a variance from Article Ill, Section B, #4, (b) (iii) for a 5 foot rear setback from
the required 10 foot setback to place an accessory structure. The address is 340 Gibson Parkway and is zoned R-
[, Single-Family Residential.



Mr. Crain is requesting a 5foot rear setback for an accessory structure. Mr. Houser asked Mr. Crain is he started
to build the structure without a permit and if it is on a fixed foundation. Mr. Crain stated that he did start the
structure and was given notice that he needed a permit to proceed. He didn’t think he needed a permit for a
structure without a foundation. Mr. Houser then asked if the structure is 5 feet from the rear property line. Mr.
Crain said yes.

Public Hearing: No one spoke at this time.

Mrs. Kopf made a motion to approve 21-V-29. |. This is not a high traffic area. There is plenty of room. 2. A new
finished structure will help improve property values. 3. Yes. The enforcement of the Zoning Ordinance would
make a hardship. It would be a struggle to the place the structure on the property in line with the other structure.
Mr. Brashaber seconded the motion. All in favor. Motion carried.

21-V-30: Rick Peters, on behalf of Rush Memorial Hospital, is seeking a use variance from Article I, Section B, #2
Permitted Uses. The request is to use the property for training not only for the Rush Memorial Hospital
employees but also businesses and community members. The address is 1301 N. Main Street and is zoned R-1,
Single-Family Residential.

Gretchen Smith, 1300 N. Main Street, spoke on behalf of the hospital. Mrs. Smith explained that the property is
used to teach RMH employees CPR. They also train the public such as factories, coaches, dentist offices and any
organization or business when requested. It has only been used | time in the last month. It is a community service.
Mrs. Smith stated the only charge is for the certification card. Mr. Houser said it is a commercial venture in a
residential area. Mr. Houser also stated that before covid why was it not in the hospital or it could be in the newly
acquired Park Restaurant which has parking and is on the same side of the street as the hospital. Mrs. Smith stated
it usually only 5 to 10 people in a class. They hope to use the Park Restaurant building for physician’s offices. They
are running out of space.

Mr. Rathz asked if the building isn’t being used often why not use the conference center in the hospital. Mrs. Smith
said there is imaging downstairs now. Mr. Rathz said this will change the residential character of the neighborhood.
Adding signage and parking will make this more of a commercial feel. Mrs. Smith said this has been done for the
last 8 months.

Mr. Houser read the finding of fact for 19-V-12 from the minutes for June 2019. He stated the hospital is in
violation from the original use variance.

Public Hearing: Lindsey Dietz, 1302 N. Morgan Street. Mrs. Dietz received notice and does not feel this will affect
her family.

JR. Williams, 707 W. 6™ Street. Mr. Williams drives for Ride Rush. He drives by 10 times a day. Hasn’t noticed
any issues and inquired what changes had been made.

Mrs. Smith said the interior had been remodeled for training facilities and Vogel's had updated the landscaping
recently. The training can be up to 10 people but usually averages 5 people.

Thomasina McGowan, 1311 N. Main Street. Mrs. McGowan lives two houses north of the property. Mrs.
McGowan asked why the classes cannot be done in the hospital. The hospital is advertising a Changing Impressions
on their Facebook page that meets the first Wednesday of every month in the hospital’s KLE Conference Center.
Mr. Peters and Mrs. Smith were unaware of this. Mrs. McGowan stated that in previous meetings the hospital said
this property was also being used for people from outside the community. But now it is only for local people and
businesses. She also inquired why the businesses cannot be trained at their own facilities. Mrs. McGowan’s place of
business trained within their building. The hospital continues to make repeated mistakes regarding zoning.

Mr. Rathz said the hospital erected the sign on Spencer Street without a permit. Green Signs is also at fault. Mr.
Sims knows a permit is needed before installing a sign. This is a repeated pattern of not following the ordinance.

Mr. Houser inquired about the decision making of the hospital without following the ordinance and then sending



Mr. Peters and Mrs. Smith to plead the case of the hospital.

Mr. Peters asked what is the problem with the parking. Mr. Rathz said adding more on street parking takes away
the residential character of the neighborhood and looks more commercial.

Mrs. McGowan asked why the hospital could not find other buildings in different areas of Rushville.

John Byrne, 220 W. 8% Street. Mr. Byrne said he is a member of the Hospital Board of Trustees. But he is not
attending this meeting as a board member. Mr. Byrne works for Emerson and his employees went to the RMH
Foundation multiple times instead of the training facility. He believes that is a good reason to have the sign on the
property. Mr. Byrne admitted the hospital has made mistakes and this does get relayed to them. He feels the
hospital is taking a different stance now and are becoming more proactive. The hospital has changed the
foundation home. Mr. Byrne said the board can deny this. They have been denied before with the shuttle. He does
encourage the board to approve. The hospital will take this seriously and he apologizes for past mistakes. The
house will be kept up and repairs will be made. They will be good neighbors.

Darin McGowan, 1311 N. Main Street. Mr. McGowan said the on-street parking has made issues for the school
bus drivers trying to jockey around cars.

Mrs. McGowan said they are offering a service but it does not need a sign. GPS can be used to find the property or
they can meet at RMH and shuttle over.

Mrs. Kopf asked what happens daily at the RMH Foundation. Mrs. Smith said it is the Director’s office. Donors
come in the foundation. The upstairs cannot be used because it is not ADA compliant.

Mrs. McGowan said the house should remain residential. She fears there is not enough housing in our community.
This needs to remain residential. They do good for the community but this house needs to remain the same.

Mrs. Smith said the sign is not lighted and there is very minimal traffic.

Mr. Rathz has three concerns. The parking situation is ironclad to elevate. The signage will change the character of
the house. The pattern of not caring what the rules are is a problem.

Mrs. Wakefield stated all of the rules and regulations are on the City’s website.

Mr. Brashaber asked if there was parking behind the house. Mrs. Smith said there are four spaces. Mrs. Smith said
the athletic director is the Employee Training Center Coordinator and is there most days.

Mr. Houser made a motion to deny 21-V-30. Mrs. Kopf seconded the motion. All in favor of denial except Mr.
Brashaber voted nay.

Mr. Byrne asked why was there no comment. Mr. Reeves said the findings of fact must be given with the motion.

Mr. Houser made a motion to deny 21-V-30. |. The parcel is zoned R-1, Single-Family Residential. This would be
more of a commercial use and would be harmful to the residential feel of the neighborhood. The previous use
variance 19-V-12 was clearly stated but conditions were not met. 2. There will be an adverse effect to the R-1,
Single-Family Residential neighborhood when adding a commercial use. 3. There is nothing peculiar. It is a single-
family residential home in a R-1, Single-Family zoning. The need is because there was a violation from the previous
use variance 19-V-12. 4. The zoning ordinance could be complied with by using another structure owned by the
hospital. 5. This is against the City of Rushville Comprehensive Plan by removing much needed single-family
residential housing.

Mrs. Kopf seconded the motion. All voted to deny except Mr. Brashaber voted nay. Motion carried.



21-V-21: Petitioner Gretchen Smith, on behalf of Rush Memorial Hospital, withdrew petition.

Special Exception & Variance: 21-SE-04 & 21-V-31: Green Sign Company, on behalf of Rush Memorial
Hospital, is seeking a special exception from Article X, Section B, Sign Standards to allow a freestanding/pylon sign
in a C-1, Neighborhood Business District. The applicant is seeking a variance from Article X, Section B, Sign
Standards to have a freestanding sign that is |4ft in height from the permitted 6 feet. The address is |57 W. Foster
Heights Road.

Kevin Sims and Lauren Obendorf, Green Signs, 525 N. Mathew, Greensburg. Mr. Sims said the hospital acquired
the building and the existing signage from the banks. The hospital would like to keep its brand with all locations.
The sign will be far enough from the road. Mr. Rathz said the sign could be lower with the hospital’s brand. Mr.

Sims said it is cheaper to keep existing.

Mrs. Wakefield said the message board will need to be dark from 10pm until 6am since there is a home across the
road and the messages can be only for the covid and vaccination site only.

Public Hearing: John Byrne asked why all variances weren’t applied for at once.
Mr. Rathz explained this board did not approve other electronic message boards around the City. This board is
stricter with electronic message boards.

Ms. Obendorf said she worked with Carmen for the permitting and C-1| allows for an electronic message board.
Mrs. Clark-Orusa said electronic message boards are allowed but there are criteria to meet.

Mr. Brashaber made a motion to approve 21-SE-04. |. Yes. The roads, utilities and drainage are already existing. 2.
There is no hazard for line of sight. It is setback far enough from the road. 3. This is existing and will remain in
similar place with the update. 4. The footprint of the sign will be reduced. The digital sign will be dark from 10pm
until 6am. 5. There will be adequate access and will not interferes with parking. Mrs. Kopf seconded the motion.
All in favor. Motion carried.

Mrs. Kopf made a motion to approve 21-V-31. |. The sign is set back from the road and there will be no line of
sight issues. 2. Updating the sign will not have an adverse effect on property values. 3. Yes. The bank sign was used
previously and plan to update this sign. Conditions: |. The electronic message board shall be black from 10pm until
6am. 2. The messaging on the electronic message board shall only be used for the clinic located at this property.
Mr. Houser seconded the motion. All in favor except Mr. Rathz voted nay. Motion carried.

Reports:
Deputy Director: Mr. Houser made a motion to approve the schedule of meetings for 2022. Mrs. Kopf seconded
the motion. All in favor. Motion carried.

Mrs. Clark-Orusa informed the board there would be a work session for board education on January 12 at 6pm
in Council Chambers.

Attorney: No report.
Consultant: No report.

ADJOURNMENT: Mr. Rathz made a motion to adjourn the meeting. Mrs. Kopf seconded the motion. All in favor.
Meeting adjourned at 8:55pm.
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Joe/Rathz, Chairman

C&AM&O/W Brosa

Carmen Clark-Orusa, Secretary



