CITY OF RUSHVILLE

133 West 15t Street
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
November 14, 2018
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time at the Rushville Council
Chambers at 270 West |5th Street, Rushville, Indiana. Chairman Joe Rathz called the meeting to order at 7:10pm.

ROLL CALL: Phil Brashaber, Jack Harmon, Jeff Houser, Jean Kopf and Joe Rathz.
Deputy Director Carmen Clark, Consultant Shelly Wakefield and Attorney Grant Reeves were also in attendance.

MINUTES: Mrs. Kopf made a motion to approve the October |7th minutes as posted. Mr. Houser seconded the
motion. All in favor. Motion carried.

Old Business: Findings of Fact:

18-V-27 & 18-V-28: Mr. Houser made a motion to approve the Findings of Fact for Frank Denzler, dba Line
Drives, 913 S. Donald Street. Mr. Brashaber seconded the motion. All in favor. Motion carried.

18-V-29 & 18-V-30: Mr. Houser made a motion to approve the Findings of Fact for Green Signs, on behalf of
Rush Memorial Hospital, 1300 N. Main Street. Mr. Brashaber seconded the motion. All in favor. Motion carried.
Chairman Rathz swore the petitioners and audience members who wish to speak at this time.

Healthy Roots update: Dave Jordan, 3013 Brentwood, Monticello, Indiana, spoke to the board regarding the
updates. Mr. Jordan explained that the 3 updates have been completed. Mr. Houser stated that the gutters are
completed but the downspouts shoot water onto a neighbor’s property. Mr. Jordan stated the City needs a new
tile and this an issue the City has had before Healthy Roots.

Christopher Land, 1230 and 1234 N. Cherry Street was sworn in at this time. Mr. Land is the neighbor with the
issue. Mr. Land stated that he really had no problem until Healthy Roots moved in. Mr. Land stated he is thrilled
with the gutters but nothing is graded and 2 of the downspouts go directly to his yard. Mr. Rathz said the problem
could be mitigated and asked if he would be willing to work with the owner. Mr. Land said he would. Mr. Land said
there is no compost pile and the traffic issue is better. Mr. Rathz said staff can speak with the City Drainage Board
to see what more can be done.

Mr. Harmon made a motion to continue to the January 2019 BZA meeting. Mrs. Kopf seconded the motion. All in

favor. Motion carried.

New Business:
Special Exception:



18-SE-05: Lauren Perin is seeking a special exception from Article Ill, Section B, 3 (b) to have a daycare in an R-I,
Single-Family Residential Zoning District, | 1 16 W. Hollywood Drive.

Lauren Perin, 3004 E. 200N, Rushville, stated she received a special exception in 2013 from the County BZA. She
was unaware that it was temporary. The new state rules require her to seek the special exception.

Public Hearing: No one spoke.

Mr. Harmon made a motion to approve |8-SE-05. There is adequate access and infrastructure. There is no safety
issue and is fully licensed by the state. There is no issue with children and it is already landscaped. Mrs. Kopf
seconded the motion. All in favor. Motion carried.

18-V-31 & 18-V-32: Howard Pierce is seeking variances from Article Ill, Section B, 4B (ii) & (iii) and Article VIII,
Section E, |, for a side yard setback of 4 feet from the required 10 feet and a rear setback of 10 feet from the
required 20 feet. The applicant is also requesting to have a gravel surface not the required hard, dustless surface.
The address is 617 W. First Street and is zoned R-1, Single-Family Residential.

Mr. Pierce is wanting to build a freestanding structure to protect his motorhome. This will be temporary while his
wife is homeschooling his grandson. When he is finished with school they plan to travel full time. His son will move
in and have the garden again. He is requesting gravel rather than the required asphalt.

Public Hearing: Mike Smith, 700 W. |** Street. Mr. Smith was confused on the property that variances were
requested. He did not speak. Mr. Rathz closed the public hearing.

Mr. Rathz said he had an issue with gravel being used due to drainage issue and the dust. Mr. Rathz said a time limit
could be placed on the approval. Mr. Rathz felt it could set a precedent. Mr. Pierce stated the tire shop and Laker’s
Implement are total gravel. It was grandfathered in before the new ordinance.

18-V-31: Mr. Houser made a motion to approve. |. The conditions are safe there. 2. The use and value will not be
adversely affected. 3. The strict application of the ordinance makes it a practical difficulty. This is a 6 year
temporary variance. Mr. Brashaber seconded the motion. All in favor. Motion carried.

18-V-32: Mrs. Kopf made a motion to approve based on the testimony given. |. This will not be injurious to the
public. 2. The adjacent properties will not be adversely affected. 3. The strict application of the ordinance would
make it a practical difficulty. This is a 6 year temporary variance approval. Mr. Houser seconded the motion. All in
favor. Motion carried.

Grant Reeves recused himself for a possible conflict of interest. He left the tale at this time.

18-V-33: Cain Signs, on behalf of Campbell Brothers Auto, is seeking a variance from Article X, Section F, I, c (i)
(a), to have a 16 feet tall freestanding sign from the allowed 8 feet tall. The address is 253 Buena Vista and is zoned
CBD, Central Business District.

Brad Cain, Cain Signs, 6363 E. State Road 44, Glenwood, spoke on behalf of Campbell Brothers Auto. Mr. Cain
said the height of the sign requested is |16 feet from the allowed 8 feet. This keeps vandals away and also it is easier
to see as you are approaching. Mr. Cain said it is a car lot. That is why it is needed.

Public Hearing: Verna Hornaday, 411 W. 2™ Street. Ms. Hornaday lives across the street and stated there are 3 or
4 blocks of lights. She has lived there for 40 years and now she feels it looks like Las Vegas at night. She has asked
Hank to move the signs. She needs blinds in all of her windows now.

Henry Campbell, 1895 E. Gings Road, Rushville. Mr. Campbell stated the sign is not creating more illumination.
When Larry Martz owned the lot there was more lights on the lot. He has removed them. Her property is the
least illuminated house. The point property has no lighting on that lot and only one on the Chrysler building
property. Mr. Rathz stated we are here for signs not light. Mr. Rathz asked if Mr. Campbell would be willing to do
light shielding covering. Mr. Campbell said they are Duke Energy lights. But would talk to them.

Mr. Rathz closed the public hearing.

18-V-33: Mr. Houser made a motion to approve. |. The conditions are safe. 2. It will not adversely affect the
surrounding properties. 3. Yes. It would be a practical difficulty. Mr. Brashaber seconded the motion. All in favor.
Motion carried.



18-V-34: Cain Signs, on behalf of Campbell Brothers Auto, is seeking a variance from Article X, Section F, 1, c (ii)
(a) to have a freestanding sign that is 14 feet tall from the allowed 8 feet tall. The address is 201 Buena Vista and
the property is zoned CBD, Central Business District.

18-V-34: Mr. Houser made a motion to approve. |. Yes the conditions are safe. The higher sign increases visibility.
No line of sight issue. 2. The surrounding properties will not be adversely affected. Car lots have been there for
some time. 3. Yes, it would be a practical difficulty. The 8 foot sign would cause a visibility issue. Mr. Brashaber
seconded the motion. All in favor. Motion carried.

Mr. Reeves returned to the board. Mr. Brashaber recused himself. The next petitioner is his neighbor.

18-V-35: Jack Hill is seeking a variance from Article lll, Section B, 4b, (ii) for a side yard setback of 2 Y2 feet from
the required 10 feet setback. The address is 724 N. Jackson Street and is zoned R-1, Single-Family Residential.
Mr. Hill is building a covered wooden deck close to the back of his house but it is not attached.

Public Hearing: No one spoke.

18-V-35: Mr. Houser made a motion to approve. |. It will provide safe conditions and it isn’t attached to the
house. Chief Jenkins will inspect. 2. This will improve the area and the neighbor agrees. 3. It would be a practical
difficulty. The smaller old neighborhood lot size issue. Mrs. Kopf seconded the motion. All in favor. Motion carried.

Mr. Brashaber returns to the board.

Special Exception & Variance:

18-SE-06, 18-V-36 & 18-V-37: Green Signs, on behalf of Fraley Truck & Implement Sales is seeking a special
exception from Article X, Section B to allow a freestanding/pylon sign in an M-2, Heavy Manufacturing Zoning
District. The applicant is also requesting variances from Article X, Section F, | ¢, (ii) and Article X, Section B to
have an 18 feet tall freestanding sign from the allowed 8 feet tall and for the sign to be 140.256 square feet from
the allowed 50 square feet. The address is 744 E. US Highway 52.

Kevin Sims, with Green Signs, 1525 Mathew Drive, Greensburg. Fraley’s are removing the old 17 foot sign and
required by corporate to install the new signage.

Mr. Harmon made a motion to approve |8-SE-06 for signage in an M-2, Heavy Manufacturing District. There is not
dangerous element, for an existing business. It is permitted but required per ordinance to have a special exception
approval. It is harmonious and consistent with the surrounding area. Landscape already exists. All in favor. Motion
carried.

18-V-36: 18 foot sign: Mrs. Kopf made a motion to approve. |. The applicant’s testimony stated the safe conditions
and not injurious. It will help with visibility. 2. This will not adversely affect the surrounding area. It will remain the
same. 3. It would be a practical difficulty because the manufacturer requires the signage. Mr. Houser seconded the
motion. All in favor. Motion carried.

18-V-37: Entire sign: Mr. Brashaber made a motion to approve. |. The testimony stated it is safer as far back as it is
placed and an unobstructed view. 2. It does not adversely affect the area. It will remain the same. 3. The
manufacturer is requiring the style and size of the sign. Mr. Houser seconded the motion. All in favor. Motion
carried.

REPORTS:

Deputy Director: No report.

Attorney: The McCormick judicial review also named the City of Rushville and requested a change of judge. The
board can have an executive session to discuss privately.

Consultant: No report.



ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mrs. Brashaber seconded the motion. All
in favor. Meeting adjourned at 8:36pm.
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