CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
October20, 2021
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time in Council Chambers.
Chairman Joe Rathz called the meeting to order at 7:09pm.

ROLL CALL: Jeff Houser, Jean Kopf, Joe Rathz and alternates Lisa Winship and Joe Jarman.

Absent: Phil Brashaber & Ywan Jenkins.

Deputy Director Carmen Clark-Orusa, Consultant Shelly Wakefield and Attorneys Grant Reeves and Tammy
Davis also attended.

MINUTES: Mr. Houser made a motion to approve the September |5th minutes as presented. Mrs. Kopf seconded
the motion. All in favor. Motion carried.

Old Business:
Finding of Fact: 21-V-22: Davis Towing, 709 W. |* Street. Mr. Houser made a motion to approve. Mrs. Kopf
seconded the motion. All in favor. Motion carried.

Chairman Rathz swore in all participant and audience members that plan to speak for or against any petition on
the agenda.

Attorney Grant Reeves recused himself for petitions pertaining to 1601 N. Main Street. Attorney Tammy Davis
replaced Mr. Reeves for these petitions.

Special Exception:

21-SE-03: Walker Oil is seeking a special exception from Article I, Section G, #3 (a) to have a used car lot at
1601 N. Main Street. The property is zoned C-I, Neighborhood Business District.

Mr. Mark Heimsoth is using the property at 1601 N. Main Street to display used vehicles for sale. Mr. Heimsoth
has a short term lease with Walker Oil. He is in the process of getting the proper financing. After his approval, he
would like to eliminate the building and possibly the awning. The repair business and the office will remain at the
building behind 1601 N. Main. This property will be strictly used for vehicle display. Mr. Heimsoth stated this has
been a major eyesore for 10 years. He plans to clean up and improve the value of the property.

Public Hearing: No one spoke at this time.

Mr. Rathz asked Mr. Heimsoth if he would be agreeable to a 2 year approval but come in for a review in a year.
Mr. Heimsoth said he would agree to this.



Mrs. Winship made a motion to approve 21-SE-03: |. The Special Exception is granted to Mark Heimsoth,
Rushville Automotive Specialists, as registered with the Indiana Secretary of State and commonly known as
Rushville Auto Sales only to permit the display of vehicles for sale. 2. The Special Exception is null and void if Mark
Heimsoth ceases to use the property for the display of vehicles for sale for Rushville Auto Sales. 3. The Special
Exception is granted only for the display of vehicles for sale. No servicing and/or repair of vehicles permitted to
take place on the property located at 1601 N. Main Street. 4. The display of vehicles shall not be located or
displayed in the visual clearance for corner lots. 5. The Special Exception is to be reviewed in one (1) year with a
two (2) year approval. Mr. Jarman seconded the motion. All in favor. Motion carried.

Variance:
21-V-20: Mark Heimsoth, Rushville Auto Sales is seeking a variance from Article IV, Section A, to exempt the
Corridor Overlay requirements for this property. The address is 1601 N. Main Street.

Mr. Heimsoth is requesting to be exempt from the corridor overlay requirements since they would be cost
prohibitive at this time.

Public Hearing: No one spoke at this time.

Mr. Houser mentioned that the intersection is messed up at this location. But Mr. Heimsoth had fixed the issue
with the line of sight problems with the display of vehicles. Mrs. Wakefield said Mr. Heimsoth had been given a
diagram to show what was acceptable.

Mrs. Kopf made a motion to approve 21-V-20. |. There will be no line of sight issue. It is an improvement to the
property. 2. There will be no adverse effect. This will not have any effect on neighboring properties. 3. Yes. It
would be a practical difficulty following the ordinance. it would continue to be an abandon space. Condition: This
will be reviewed in one (I) year with a two (2) year approval. All condition are the same as the approval of 21-SE-
03. Mr. Houser seconded the motion. All in favor. Motion approved.

Mr. Reeves returns as the board attorney.

21-V-21: Green Sign Company, on behalf of the Board of Trustees of Rush Memorial Hospital, is seeking a
variance from Article X, Section B to add 41.6 square feet of wall signage to the Rush Memorial Hospital Training
Center located at 1301 N. Main Street. The property is zoned R-I, Single-Family Residential. Signage is not
permitted in an R-1, Single-Family Zoning District.

Kevin Sims, Green Signs, 1525 N. Matthew Drive, Greensburg and Gretchen Smith, Rush Memorial Hospital, 1300
N. Main Street spoke on behalf of the petition for 21-V-21. Mrs. Smith said that the training center is being used by
people from Fayette County to learn CPR because their facility closed. She also stated RMH thought they couldn’t
have a freestanding sign but could have a sign on the building. Mr. Houser said the findings of fact from the June

2019 meeting were very specific on what was permitted. He also stated the hospital was in violation of the use
variance.

Mr. Reeves said they could apply for a new use variance for this permitted use. Also, stated the remonstrators
could speak and the public hearing could be opened tonight left open for the meeting when the petition is heard.

Public Hearing: Thomasina McGowan, 1311 N. Main Street, Rushville. Mrs. McGowan stated she lives 2 houses
north of this property. She feels that if people from out of town need to find your property there is now GPS and
allowing this large of a sign to be placed on this home is similar to having a billboard for advertising. She stated that
if it is determined to allow this sign that she as a home business owner will request a large sign to be placed on her
property for advertising. (See attached proposed sign rendering for McGowan’s home business.)

Darrin McGowan, 1311 N. Main Street, Rushville. Mr. McGowan asked when does this end. Why do you need an
additional 41sf of signage for the hospital? He felt allowing this would open Pandora’s box.



Angel Reagan, 1818 Flatrock Drive, Apartment 227, Rushville. Ms. Reagan’s mother lives at the property north of
this location. She feel this is a residential neighborhood and does not need this sign.
Mr. Rathz stated a condition of the use variance granted was to keep the home looking residential.

Mr. Jarman made a motion to keep the public hearing open until the December |5 meeting. Mrs. Kopf seconded
the motion. All in favor. Motion carried.

Mrs. Kopf made a motion to continue 21-V-21 to the December I5®, 2021 meeting. Mr. Houser seconded the
motion. All in favor. Motion carried.

New Business:
Variance:

21-V-23: Jemmy Miller is seeking a variance from Article Ill, Section B, #4 (b) (iii) for a 6 foot rear setback from
the required 10 foot setback to add on to an existing garage. The address is 820 W. |0™ Street and the property is
zoned R-1, Single-Family Residential.

Jemmy Miller, 639 W. 9™ Street, Rushville. His brother lives at 820 W. 10" Street. They want to add an 8x18

addition to the existing garage that is on the alley. There will be no line of sight issues. This is for personal use
only.

Public Hearing: No one spoke at this time.

Mr. Houser made a motion to approve 21-V-23. |. There will be no line of sight issue. It will be in line with the
current structure. 2. There will be no adverse effect. This will not have any effect on neighboring properties. 3.
Yes. It would be a practical difficulty following the ordinance. The addition for personal use could not be done.
Mrs. Kopf seconded the motion. All in favor. Motion carried.

21-V-24-21-V-26: Rick Peters, on behalf of Rush Memorial Hospital is seeking a use variance (21-V-24) from
Article Ill, Section B, #2 Permitted Uses, to use the property located at 725 N. Spencer Street for the maintenance
department to store grounds equipment and medical equipment. The property is zoned R-I, Single-Family
Residential. This is not a permitted use in this zoning district. 21-V-25: This petition is a request to add a 5x3 sign.
Signage is not permitted in an R-1, Single-Family Residential Zoning District. 21-V-26: This petition is to permit
the accessory structure to be 20’1 |” in height from the permitted 18’ in height.

21-V-24: Mr. Peters, 1300 N. Main Street, Rushville spoke on behalf of the hospital. Mr. Peters said the hospital
needs additional space for storage and the grounds department. They propose to place a pole barn structure at
the back of the property to house salt and other hospital equipment. The Grounds Department moved to this
location 2 months ago. They have always used the primary structure for storage. Mr. Houser asked why they don’t
use something closer to the hospital. Mr. Peters said this was donated to the hospital. Mrs. Kopf asked if there is a
plan to place a fence behind the property. Mr. Peters said there is no plan at this time.

Public Hearing: There was no one at the meeting that spoke. Chairman Rathz read the letter for the record (see
attached letter) from Randy Huffer, 803 N. Spencer Street. Mr. Peters stated the property will be used 7am until
S5pm but | day a week it will begin at 6am. The hours will be different for inclement weather. Most equipment will
be parked inside but occasionally a trailer will be parked outside. The placement of the structure will best utilize
the property for the hospital. They are using this property because they own it.

Mr. Houser made a motion to approve use variance 21-V-24. |. The conditions will remain safe. 2. The property
has been vacant. It was previously a doctor’s office and will fit well in the neighborhood. 3. Yes. The property is in
an unusual location in a residential neighborhood. The property was donated to the hospital. They need it for
additional storage for the maintenance department. 4. The property could not be used in the manner the hospital
requires if the strict terms of the ordinance were enforced. 5. This does not interfere with the comprehensive plan
for the City. Conditions: The hours of operation are 7am until 5pm most days. Will be allowed 6am until 5pm |
day per week or in an emergency situation such as inclement weather. Mrs. Kopf seconded the motion. All in



favor. Motion carried.

21-V-25: Mr. Peters said the hospital is requesting a 5x3 sign by the entrance for salt deliveries. Mr. Houser said he
had a problem with signage in a residential neighborhood but this is a little different for deliveries. Mr. Peters said
there isn’t a sign on the building but there was a sign previously on the property.

Public Hearing: No one spoke.

Mr. Rathz said his only concern was the size of the sign. He thought 10sf would suffice. Mrs. Kopf asked if Green
Signs could give them a rendering of the design of the sign.

Mr. Houser made a motion to continue to the November 17® meeting. Mr. Jarman seconded the motion. All in
favor. Motion carried.

21-V-26: Mr. Peters said the accessory structure will be 20’10 in height at the peak from the permitted [8’.

There will be an additional variance for the accessory structure at the November |7 meeting. An accessory
structure is to be subordinate to the primary structure. This structure will be twice the size of the primary
structure.

Mr. Rathz made a motion to approve 21-V-26 as presented. |. The height does not affect any public safety issues.
2. There is no remonstrators that feel it will have any effect on the area. 3. Yes. It would be a practical difficulty
following the ordinance. The structure needed to house the maintenance department equipment would not be
placed on the property. Mr. Houser seconded the motion. All in favor. Motion carried.

Reports:
Deputy Director: No report.

Attorney: No report.
Consultant: No report.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mrs. Kopf seconded the motion. All in
favor. Meeting adjourned at 8:30pm.

Joe Rathz, Chairman

MW_M

Carmen Clark-Orusa, Secretary




Tommi McGowan

From:
Sent:
To:
Subject:

Darrin McGowan <darrin@mcgowandesigns.com>
Wednesday, October 20, 2021 1:36 PM

Thomasina McGowan

House Picture
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Carmen,

I talked to you Tuesday afternoon , here are my questions about hospital’s plan for 725 N Spencer
Street.

Are the used hours of maintenance building only from 8am to S5pm or all hours of day?

Is there going to be any equipment left outside to make an eyesore?

it looks like the building is going to be at the north end of the property, can it be centered
Behind the old Dr. office ?

4. Can the new maintenance building be put out north of town in the Commerce Park,
It would be closer to hospital?

N

Thanks,
Randy Huffer

il rhiiffard M ermmtior ~mo
Email: rhufferd@frontier.com



