CITY OF RUSHVILLE

133 West 15t Street
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
September 19, 2018
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time at the Rushville Council
Chambers at 270 West |5th Street, Rushville, Indiana. Chairman Joe Rathz called the meeting to order at 7:00pm.

ROLL CALL: Phil Brashaber, Jack Harmon, Jeff Houser, and Joe Rathz. Jean Kopf arrived at the end of roll call.
Deputy Director Carmen Clark, Consultant Shelly Wakefield and Attorney Grant Reeves were also in attendance.

MINUTES: Mr. Harmon made a motion to approve the July 18th minutes. Mr. Houser seconded the motion. All in
favor. Motion carried.

Mr. Houser made a motion to approve the minutes from the August |3® Special Meeting. Mr. Brashaber seconded
the motion. All in favor. Motion carried.

Old Business: Findings of Fact: Attorney Grant Reeves stated that a special meeting will be held for the Findings
of Fact for 18-AA-01 for the South Harrison Street Mobile Home Park on Wednesday, September 26™ at 6pm.

18-V-18, 18-V-19, 18-V-20 &18-V-21: Mr. Brashaber made a motion to approve the Findings of Fact for the
Rush County Schools Health and Wellness Addition at 1201 Lions Path. Mr. Houser seconded the motion. All in
favor. Motion carried.

18-V-22: Mr. Houser made a motion to approve the Finding of Fact for the Phoenix Lodge at 841 S. State Road 3.
Mrs. Kopf seconded the motion. All in favor. Motion carried.

18-V-24 & 18-V-25: Mr. Houser made a motion to approve the Findings of Fact for Donna Wilson, 1205 Sugar
Hill Drive. Mr. Brashaber seconded the motion. All in favor. Motion carried.

Chairman Rathz swore the petitioners and audience members who wish to speak in at this time.

New Business:

Variances:

18-V-26: Cindy Richter is seeking a variance from Article VIII, Section B, 4 b(ii) for a side yard setback of less than
one foot from the required 10 foot setback. The address is | 123 N. Washington Street.

Alan Niehoff, 1056 S. Old 3, spoke on behalf of his sister.



Attorney Grant Reeves stated that he had a conflict with this petition. Toby Gilliam is his client and he is the
property owner. Mr. Reeves left the table at this time.

Mr. Niehoff explained that his sister is renting the home and installed a 8x10 portable shed next to the carport
and right on the property line. She wasn’t aware that she needed a permit. If she placed this in the backyard, it
would be a hardship to her. She is disabled. There was previously a larger shed here with the previous tenant.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Harmon asked the distance from the home. Mr. Niehoff stated it was 10 to |2 feet from the home. Mr.
Brashaber asked if there was an issued with neighbor mowing their lawn. Mr. Niehoff stated there was no issue.

Mr. Harmon made a motion to approve [8-V-26 for the side yard setback. The side yard setback on the property
line as stated, is not an issue for anyone in the area. It is far enough away from the neighbors to not be a fire issue.
The testimony stated there is no adverse effect to the surrounding properties. The strict application of the
ordinance will be a hardship to the applicant. Mr. Brashaber seconded the motion. All in favor. Motion carried.

Mr. Reeves returned to the table at this time.

Special Exception:
18-SE-04: Michelle Colestock is seeking a special exception from Article Ill, Section B, 3 (b) to have an in-home
daycare at her residence located at 819 N. Morgan Street.

Mrs. Colestock explained that the stated now mandates that all daycares are properly zoned. Mrs. Colestock
received a temporary special exception for a daycare in March of 1998. She did not return to the County BZA
after the end of the 3 years. She can have up to |2 children but usually only has up to 10. Mrs. Colestock now has
3 children during the day and 2 after school.

Chairman Rathz asked about the side parking. Mrs. Colestock stated that you can get up to 4 cars parked at the
side of her residence off the alley. He also said there is no parking on her side of the street. The parking is across
the street from her home. She explained that the drop offs are usually at 4am and pick up by 4:30pm. Chairman
Rathz stated that for |2 children there needs to be 3 parking spaces and for 10 children 2 parking spaces needed.
He stated she could ask the parents to pull into the gravel spots.

Public Hearing: Dana and Tracy Flynn, 823 N. Morgan Street expressed concern about the parking issues. Mrs.
Flynn explained that there have been times that their vehicles have been blocked in and they couldn’t go to work.
They showed pictures of the parking issues to the board members. Mr. Colestock stated the red car in question is
from a different neighbor. It is not one of the parents from the daycare. Mr. Colestock said that they do have
vehicles for all family members but his daughter is away at college and his vehicle is not there during the day. The
other daughter living at home has 3 jobs and is gone most of the time.

Chairman Rathz said to explain to the parents the parking issue and also stated the board can give a conditional
approval. Mr. Harmon said the board can put the child limit at 10 to meet the required parking spaces. Chairman
Rathz told the Flynn's if there are parking issues again to send pictures and contact the zoning office. The Special
Exception can be revoked if the ordinance is not followed. The Flynn’s can be notified again when they return for
the approval again.

Chairman Rathz closed the public hearing.

Mr. Harmon made a motion to give a conditional approval for 18-SE-04 with the following conditions: |. The
daycare limit of children is 10 maximum. 2. It is a 2 year conditional approval (September 2020). 3. Must speak to
the parents about parking in the alley parking only. 4. Personal cars during daycare hours is limited to 2 in the alley
way. 5. The Flynn’s must be notified for the 2 year BZA meeting, date, time and location and the public meeting
sign placed in the yard prior to the meeting.



Mrs. Kopf seconded the motion. All in favor. Motion carried.
REPORTS:

Deputy Director: No report.

Attorney: No report.

Consultant: No report.

ADJOURNMENT: Mr. Brashaber made a motion to adjourn the meeting. Mr. Houser seconded the motion. All in
favor. Meeting adjourned at 7:50pm.
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