CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
August!9, 2020
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time. Chairman Joe Rathz called
the meeting to order at 7:00pm.

ROLL CALL: Jeff Houser, Joe Jarman, Joe Rathz and Dan Wilson.
Absent: Dan Hedrick, Jean Kopf and Phil Brashaber.
Deputy Director Carmen Clark, Attorney Grant Reeves and Consultant Shelly Wakefield also attended.

MINUTES: The minutes for the July |5 meeting will be voted upon at the September |6™ meeting due to a lack of
a quorum from that meeting.

Old Business: The Findings of Fact will be voted upon at the September |6 meeting due to a lack of a quorum
from that meeting.

Chairman Rathz swore in all participants that may speak during the hearing.

20-V-15: Mark and Lisa Hackler are seeking a variance from Article lll, Section B, 4 (b) (ii) for a side setback of 2
feet from the required 8 feet for a garage addition for storage. The address is 1314 Park Blvd. and is zoned R-1,
Single-Family Residential.

New Business:

20-V-20: Mark & Lisa Hackler are seeking a use variance from Article I, Section B, to use the accessory structure
for their personal storage instead of the required occupant use. This is a rental property. The address is 1314 Park
Blvd. and is zoned R-1, Single-Family Residential.

Mr. Hackler said he is proposing to add a 10x24 addition to the existing garage at his rental property. The
occupants do not wish to use the garage. He and his wife use it for their personal storage. Mr. and Mrs. Hackler
plan to move to this location when she is able to retire in 4 years. Mr. Hackler spoke with Mr. Jenkins and has the
building permit approved to move forward after zoning approval.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.
Mr. Houser made a motion to approve 20-V-15 for a 2 feet side setback for a garage addition. |. The conditions

will not be injurious. It was approved by the City of Rushville building official. 2. There will be no adverse effect to
the neighborhood. It will be an improvement to the property. 3. Yes. The enforcement of the Zoning Ordinance



would make a hardship. The addition could not be done. Mr. Jarman seconded the motion. All in favor. Motion
carried.

Mr. Houser made a motion to approve 20-V-20 to use the accessory structure of the rental property for personal
storage. |. The conditions will remain safe and has been approved by the city building official. 2. The use and value
will not be adversely effected. 3. Yes. It is peculiar since it is a rental property and the occupants do not wish to
use the accessory structure for storage. The property owner is using for his personal storage only. 4. The
property owner could not use the accessory structure for his personal storage if the strict application of the
ordinance is used. 5. The approval will not interfere with the comprehensive plan. Conditions: There is a 4 year
time limit on the use variance. The property owners must return before the BZA with an update at the August
2024 meeting. The accessory structure can only be used by the property owner or tenant of the property. Mr.
Wilson seconded the motion. All in favor. Motion carried.

20-V-18 & 20-V-19: Rushville Church of the Nazarene is seeking variances from Article X, Section B and Article
X, Section F, #9, to install a sign in a single-family residential neighborhood and to include an electronic message
board. The address is 1214 N. Main Street, and is zoned RE, Residential Existing.

Omar and Rachel Dozal, 1997 S. 275 W, Rushville, spoke on behalf of the church. The church removed the old
monument sign a few years ago because it was crumbling. They plan to install the new sign at the previous location.
The old sign was also a lighted sign. The sign is needed to let the public know the location and times for church
services and church functions.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Chairman Rathz read and entered into the record a remonstrance letter from a neighboring property owner,
Diane Templar, 1208 N. Main Street.

Albert Morris, Jr., 1425 S. Baker Street, Rushville, said Mrs. Templar was a new neighbor. They have tried to speak
with her. This is the 75% Jubilee for the church. The sign will be a beautiful addition to the city. The church has
always tried to help the community. The electronic message will only display church business and turn off at 10pm.

Mrs. Dozal stated there will be LED lighting inside the cross to see the wording for Church of the Nazarene. She
had a church parishioner show the message board. There are 3 dimmers and it will be shut off at 10pm. It will only
scroll church services and celebrate recovery times.

Chairman Rathz said the problem will be at night when scrolling. Mrs. Wakefield’s husband Glenn was in
attendance and he is a professional that had a light meter application on his cell phone. He checked the sign and
said it would not be very bright.

Mr. Houser made a motion to approve 20-V-18 to place a ground monument sign in a single-family residential
neighborhood. I. The sign installation will not be injurious to the public. It is not near an intersection nor will it be
a line of sight issue. 2. There will be no adverse effect to the neighborhood. There was a previous ground
monument sign at this location. Yes. The enforcement of the Zoning Ordinance would make a hardship. The name
of church and time of services cannot be seen without proper signage. Conditions: The internal lighting of the
meets the lighting requirement in Article X, Section F, #9 of the sign ordinance. Must return to a BZA meeting 3
months after the sign is erected. Mr. Jarman seconded the motion. All in favor. Motion carried.

Mr. Houser made a motion to approve 20-V-19 to install a sign with an electronic message board in a single-family
residential neighborhood. |. The sign will not be too close to the street and the condition placed to return 3
months after installation to check for brightness intensity and scrolling messages will insure safety remains. 2.
There will be no adverse effect to the neighborhood. Conditions are in place to check for harmony in the
neighborhood after sign installation. 3. Yes. The enforcement of the Zoning Ordinance would make a hardship.
The church would be unable to let the public know the time of church services and church events. Conditions:
Return for a BZA meeting 3 months after installation to check for brightness intensity and the scrolling of
messages and to see if there are any neighbor complaints. Mr. Wilson seconded the motion. All in favor. Motion



carried.

Reports:
Deputy Director: No report.

Attorney: Mr. Reeves said the McCormick decision should be received next week. Mr. Orr seems to be
cooperating and not seeking a judicial review. Mr. Reeves will reach out to Mr. Orr’s attorney to see when they
plan to become compliant.

Consultant: Chairman Rathz thanked Mrs. Wakefield’s husband Glenn for the demonstration to help with the light
meter application for the electronic message board. Mrs. Wakefield stated that an amendment to the sign
ordinance regarding time sequence of messages displayed will go before the Plan Commission next month.

ADJOURNMENT: Mr. Jarman made a motion to adjourn the meeting. Mr. Wilson seconded the motion. All in
favor. Meeting adjourned at 8:09pm.
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