CITY OF RUSHVILLE

133 West 15t Street
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
July 18,2018
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time at the Rushville Council
Chambers at 270 West |5th Street, Rushville, Indiana. Chairman Joe Rathz called the meeting to order at 7:07pm.

ROLL CALL: Phil Brashaber, Jack Harmon, Jeff Houser, Jean Kopf, and Joe Rathz.
Also present were alternates Joe Jarman and Danny Wilson.

Deputy Director Carmen Clark, Consultant Shelly Wakefield and Attorney Grant Reeves were also in attendance.

MINUTES: Mr. Houser made a motion to approve the June 20th minutes. Mrs. Kopf seconded the motion. All in
favor. Motion carried

Old Business: There was no old business.

New Business:

Variances:

18-V-18, 18-V-19, 18-V-20 & 18-V-21: Hamilton Designs, LLC on behalf of Rush County Schools, is seeking
variances from the Rushville Zoning Ordinance: Article VIII, Section D, to allow further reduction in number of
required parking spaces; Article XI, Section B, | (b), to allow additional square footage to an existing non-
conforming structure; Article I, Section B, 4(d), to exceed the allowable lot coverage of 30% and Article Ill,
Section B, 4(b), to allow a front setback of three feet from the required 25 feet. The address is 1201 Lions Path.

Board members Mr. Brashaber and Mrs. Kopf recused themselves and were seated in the audience.
Alternates Mr. Joe Jarman and Mr. Danny Wilson moved to the board members table.
Chairman Rathz swore the petitioners and audience members who wish to speak in at this time.

Mr. Todd Wallace, Hamilton Designs, LLC, Fishers, Indiana, spoke on behalf of Rush County Schools. Mr. Wallace
stated they are requesting 4 variances. The first request is to reduce the number of required parking spaces. The
proposed addition will eliminate |3 parking spaces. Mr. Wallace explained there are 130 plus parking spaces at the
large gravel lot near the football fields and plenty of parking adjacent to the site. This is an upgrade to the school
and will improve the value of the area. Mr. Harmon asked what they plan to do. Mr. Wallace said there will be an
addition to the south side of the auxiliary gym. It will overlap to the existing parking lot. Greenspace will be added
to the west of the building.



Chairman Rathz changed the order of the docket items. 18-V-19 is to add additional square footage to an existing
structure that is a legal non-conforming use in an R-1, Single Family Residential District. This is not to change the
use of the building. This is a fitness/cardio program for student athletes. It doesn’t make sense to have an off-site
facility. Chairman Rathz stated that the zoning ordinance is in the process of being updated. There will be
conditional uses for the schools. Chairman Rathz said he is normally resistant to change a non-conforming use
otherwise. Superintendent Matt Vance stated there is no plan at this time for public use of the facility. This is for
student use only. Mr. Harmon said there will be no increase in traffic.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Houser made a motion to approve 18-V-19. 1. It will not affect safe conditions. 2. The property values will not
be affected. It may help the property values. 3. The strict application of the Ordinance will result in a practical
difficulty. It is landlocked. They could not do it. Mr. Harmon seconded the motion. All in favor. Motion carried.

18-V-18: Reduction in the number of required parking spaces. Mr. Houser explained there are numerous parking
spaces near the facility. There are 82 spaces at the senior parking lot and the gravel parking lot at the fairgrounds
has 250 to 300 spaces. Mrs. Wakefield explained that the parking is supposed to be onsite.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Harmon made a motion to approve 18-V-18 to reduce by |13 the number of parking spaces. The action will not
be injurious, by installing curb cuts, not a change of use, the circumstance will not be adverse, and the strict
application would in fact be a problem. By virtue of the testimony the criteria will be satisfied. Mr. Houser
seconded the motion. All in favor. Motion carried.

18-V-20: Exceed the maximum lot coverage of 30%. Mr. Wallace stated it is decreasing the impervious area. The
runoff is actually decreasing.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Houser made a motion to approve |18-V-20. |. Does not see a change. 2. There is not a change and may bring
up property value. 3. The strict application of the Ordinance does limit the use of the property. Mr. Jarman
seconded the motion. All in favor. Motion carried.

18-V-21: Mr. Wallace stated the request is for 3 foot encroachment in the minimum 25 foot setback requirement.
There is not a current issue with it. There will be a construction problem if you don’t line up the building roofs.
There is a constructability issue with the offset.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Harmon made a motion to approve |18-V-21 based on the testimony given. The current non-conforming
setback has not been injurious and it will not change. This will not be adverse to property values. The strict
application of the Ordinance creates building issues. Mr. Houser seconded the motion. All in favor. Motion carried.

Mr. Jarman and Mr. Wilson leave the board at this time. Mr. Brashaber and Mrs. Kopf return to the board.

Special Exception & Variance:

18-SE-03: Phoenix Lodge #62 F.&A.M. is seeking a special exception from Article lll, Section F, 3(d). The applicant
is requesting to have a private club in the C-1, Neighborhood Business District. The address is 841 S. State Road 3.
18-V-22: The applicant is also seeking a variance from Article lll, Section F, 4 (ii) for an | | foot side setback from
the required 20 foot side setback



18-SE-03:

Bart Spencer, Blackbird Designs, 817 Wellridge, Greencastle and Marvin Rees, Masonic member spoke on behalf of
the Phoenix Lodge.

Mr. Spencer said the Lodge is planning to build a 4000 square foot addition to the south side of the building
located at 841 S. State Road 3. There are already adequate utilities in place. There will be no change in the safety,
nothing noxious. The addition will be oriented along with the building. The parking is in the back and there is a U
shaped driveway. Mr. Harmon stated the lodge is a private club with no alcohol or bar or food. They get together
for meetings and have pancake breakfasts. Mr. Rees stated it is a private club but not a secret society. They take of
the people around them.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Houser made a motion to approve |8-SE-03. Mr. Brashaber seconded the motion. All in favor with the
exception of Chairman Rathz. He abstained from voting. Motion carried.

18-V-22: Mr. Spencer said the 9 foot setback from the required 20 feet will not have any line of sight issues.
There will not be any adverse effects to the property values. There will be no added noise to the area. The strict
application of the ordinance would take away from the use of the property.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Brashaber made a motion to approve |8-V-22 as presented. |. It does not increase or become injurious to the
public. 2. The use and the value will not substantially affect the property values. It will be an improvement to the
area. 3. Up to 9 feet into the 20 foot required setback will not adversely affect property in the area. Mrs. Kopf
seconded the motion. Mr. Harmon stated that the strict application of the Ordinance would not result in a
practical difficulty and the accessible ramp installation is a mitigating circumstance. All in favor. Motion carried.

Variances:

18-V-24 & 18-V-25: Donna Wilson is seeking variances from Article lll, Section B, 4(b, iii), and Article llI, Section
B, 4 (b, ii) of the Zoning Ordinance. The applicant is requesting a 10 foot rear setback from the required 20 foot
setback and a side yard setback of 6 feet from the required 10 foot setback. The address is 1205 Sugar Hill Drive
and is zoned R-1, Single-Family Residential.

Mrs. Donna Wilson explained that she didn’t know she needed a permit before putting her little barn on her
property. The barn is 10 feet from the rear property line and 6 foot from the north property line.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

Mr. Houser made a motion to approve |8-V-24, the first of 2 variances, to allow placement of the structure within
10 feet from the rear property line. |. Does not believe it will be injurious to the public in any way. 2. The area
adjacent will not be affected adversely. 3. Believes that the terms of the ordinance does create a practical difficulty.
Mr. Brashaber seconded the motion. All in favor Motion carried.

Mr. Houser made a motion to approve |8-V-25 the same structure is within 6 feet of the required 10 feet side
setback. I. It will not affect the safe conditions. 2. The area will not be affected in a substantial manner. 3. The

Zoning Ordinance creates the practical difficulty. Mr. Brashaber seconded the motion. All in favor. Motion carried.

REPORTS:

Deputy Director: No report.



Attorney: No report.

Consultant: Mrs. Wakefield spoke to the board members about the sign ordinance and the comparison analysis.
She stated she would need feedback from them.

Mr. Houser inquired about the property at 415 W. 9" Street. Attorney Reeves stated he had found and spoken
with the land owner. The land owner had sent notice to Mr. Kennedy that he was in violation. Staff is working
toward a resolution.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mrs. Kopf seconded the motion. All in
favor. Meeting adjourned at 8:24pm.

oe Rathz, Chairman

Lo (e

Carmen Clark, Secretary




