CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
Julyl5, 2020
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time. Chairman Joe Rathz called
the meeting to order at 7:00pm.

ROLL CALL: Phil Brashaber, Jeff Houser, Jean Kopf, and Joe Rathz.
Absent: Dan Hedrick.
Deputy Director Carmen Clark, Attorney Grant Reeves and Consultant Shelly Wakefield also attended.

MINUTES: Mr. Houser made a motion to approve the June 17th minutes as presented. Mrs. Kopf seconded the
motion. All in favor. Motion carried.

Old Business: Findings of Fact:
20-AA-01: Curt Johnson, legal counsel for Douglas Orr, 702 N. Morgan Street. Mr. Houser made a motion to
approve. Mr. Brashaber seconded the motion. All in favor. Motion carried.

Mr. Reeves explained to the board that the date needs to be completed in the findings of fact for when the fines
begin. Mr. Houser said he was not sympathetic to Mr. Orr because he moved tenants in knowing he was not

compliant. Mrs. Kopf stated fines should start after the February meeting date.

Mrs. Kopf made a motion for fines to begin on February 12, 2020. Mr. Houser seconded the motion. All in favor.
Motion carried.

Chairman Rathz said the fines can be adjusted with compliance.

Mr. Brashaber made a motion to approve the findings of fact, 20-AA-0|, with the changes. Mr. Houser seconded
the motion. All in favor. Motion carried.

Chairman Rathz swore in all participants that may want to speak during the public hearings.

New Business: _

20-V-15: Mark and Lisa Hackler are seeking a variance from Article Ill, Section B, 4 (b) (ii) for a side setback of 2
feet from the required 8 feet for a garage addition for storage. The address is 1314 Park Blvd. and is zoned R-1,

Single-Family Residential.

Mr. Hackler said he wants to add a 10x24 addition to his garage. The property is a rental property but he uses the



garage for his personal storage. Chairman Rathz explained that according to the Zoning Ordinance accessory
structure is subordinate to the primary structure and to be used by the occupants of the property. This could set a
precedent for off -site storage and other property owners renting their garages for income.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Mr. Reeves and Mrs. Wakefield discussed with the board that Mr. and Mrs. Hackler should also request a use
variance to use the accessory structure for their personal storage. Chairman Rathz also wanted Mr. Hackler to
speak with Chuck Jenkins to discuss possibly needing a fire wall due to how close the structure will be to the
neighboring structure.

Mrs. Kopf made a motion to table until the August 19 meeting. Mr. Brashaber seconded the motion. All in favor.
Motion carried.

20-V-16: Eric Schlechtweg is seeking a variance from Article lll, Section G, 4 (b) (ii) for a side setback variance of
| foot from the required 20 feet for a garage. The address is 624 W. Third Street and is zoned C-1, Neighborhood
Business District.

Mr. Schlechtweg told the board he is planning to build an 18x30 garage directly west of his property and one foot
from the western property line. This will be much safer than the street parking. He parks his car at the
intersection of Third and Washington Street. His car has been hit parking at this location.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Mrs. Kopf made a motion to approve 20-V-16: |. The conditions will be safer for the public and petitioner parking
vehicle in the garage and not at this dangerous intersection. 2. There will be no adverse effect to the
neighborhood. 3. Yes. The structure would not be built and petitioner would continue to park on busy street.
Mr. Houser seconded the motion. All in favor. Motion carried.

20-V-17: Betty Wyatt is seeking a variance from Article IX, Section C, #5 to place a fence 5 feet from the
property line in the City of Rushville right-of-way. The address is 1201 N. George Street and is zoned RE,
Residential Existing.

Betty Wyatt owns the property and the tenant wants to have a privacy fence installed. But the tenant, Lorinda
Erney, stated installing on the property lines would leave very little yard because it would be too close to the
house and patio with very little yard. This is a dead end street with very little traffic. There are several fences in
the neighborhood that have fences installed in the right-of-way.

Ms. Clark stated that Mayor Pavey and Street Commissioner Jemmy Miller gave their approval.
Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Mr. Houser made a motion to approve 20-V-17: |.The conditions will remain safe. The Street Commissioner
inspected and there will be no line of sight issues. 2. There will be no adverse effect to the neighborhood. There
are several existing in the neighborhood. 3. Yes. The enforcement of the Zoning Ordinance would make a
hardship. There would be very little room for the fence because of the right-of-way.

Mr. Brashaber seconded the motion. All in favor. Motion carried.

REPORTS:

Deputy Director: Mayor Pavey spoke to the board about his vision for the City and thanked the board for their
service. The retired Fire Chief Chuck Jenkins is now a full time part of the Neighborhood Development portion of
the office. Mr. Jenkins is the director for Building and Code Enforcement. He is very well received and respected
by the community. Mayor Pavey stated making the process convenient for the public is very important.

The City is in the process of updating the Comprehensive Plan. According to the surveys the Planning and Zoning



Department was the lowest rated department for the City. Many citizens don’t want to be told what they can and
can’t do with their property. But the surveys did show that people do want the city to be cleaned and codes
enforced.

The public is beginning to understand the “process” and calling to inquire if permits are needed or land uses are
allowed. People from outside the community think we are doing a good job and appreciate what is happening in
the community.

Mayor Pavey explained to the board a complaint based system from Comcate will be added to the website
beginning July 20™. The City encourages citizens to use this so the City can better track what is happening and
respond in a more timely matter.

Mayor Pavey also said that Code Enforcement Officer Jenkins will begin looking into other issues such as derby
cars, abandoned vehicles and other parking issues throughout town. Currently Mr. Jenkins is in the high grass and
weeds season

Attorney: Mr. Reeves gave an update on the McCormick brief for the South Harrison Street Trailer Park.

Consultant: Mrs. Wakefield is working on amendments and corrections to the Zoning Ordinance.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mr. Brashaber seconded the motion. All in
favor. Meeting adjourned at 8:10pm.
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