CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
June 17, 2020
£:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time. Chairman Joe Rathz called
the meeting to order at 7:00pm.

ROLL CALL: Phil Brashaber, Dan Hedrick, Jeff Houser, Jean Kopf, and Joe Rathz.

Deputy Director Carmen Clark, Attorney Grant Reeves and New Projects Director Brian Sheehan also attended.
Consultant Shelly Wakefield was in attendance through Zoom teleconference.

Alternate Joe Jarman was also in attendance for members that may not attend.

MINUTES: Mr. Houser made a motion to approve the April |5th minutes as presented. Mrs. Kopf seconded the
motion. All in favor. Motion carried.

Old Business: Findings of Fact:
20-V-06, 20-V-07, 20-V-08 & 20-V-14: Cain Signs on behalf of Union Savings & Loan Association, 131 S. Main
Street. Mrs. Kopf made a motion to approve. Mr. Houser seconded the motion. All in favor. Motion carried.

Chairman Rathz swore in all participants that may speak during the hearing.

New Business:

20-AA-01: Douglas Orr is appealing the BZA staff determination regarding the property located at 702 N.
Morgan Street being used as a multi-family dwelling in an R-1, Single-Family Residential zoning District and whether
it is a lawful, pre-existing non-conforming use.

Curt Johnson, 416 S. Harrison Street, Shelbyville, Indiana, attorney with Brown, DePrez and Johnson, represented
Mr. Orr.

Mr. Johnson explained to the board the passage of time inhibited the ability to prove what they want. Mr. Johnson
stated the multi-family home has been around forever and that “everyone” says it has always been that way.
County APC Director and Assessor Mary Ann Bridges were most helpful. Mrs. Bridges stated that her records
only go back to 2008 and it shows that it was a rental. The lot isn’t big enough and has never been big enough.
There has never been enough parking. Mr. Johnson stated these are non-reasonable limits of a non-continuation of
the status quo. Mr. Johnson exclaimed that it would cost too much to rehab to a single-family home.

There was question of why Mr. Douglas Orr’s purchased the property from his brother Johnathan Orr in April
2019. Mr. Orr was always going to purchase it after his brother rehabbed the property.



Mr. Johnson stated there is a legal concept of a laches for an affirmative defense. He explained that the cause of
action was “sat” on for so long that he cannot prove that it is a legal non-conforming use without possibly hiring a
private investigator. Mr. Reeves informed the board that the laches legal concept does not apply to enforcement in
zoning issues.

Mr. Johnson stated that Mr. Orr was in a losing situation and that the structure had been used in this fashion for at
least a decade. Continuing with a multi-family home helps the community. The 2008 assessment of the property
was entered into the record showing that this was a multi-family home and it is 2 years after the 2006 City of
Rushville Zoning Ordinance was in adopted. Mrs. Wakefield pointed out that the Ordinance is the 1974 Zoning
Ordinance under the Rush County Area Plan Office. The 1974 had only been revised not terminated.

Chairman Rathz stated that neighbor Gary Cameron gave a police report to the Planning and Zoning Office to be
entered into the record. The report is for calls to this address since the previous BZA meeting. There were 4 calls
listed. Denise Connolly, another neighbor, turned in pictures of trash on the property, weeds in the parking lot
and a copy from the sexual offender registry of a sexual offender that listed the address as his home. Mr. Orr
stated he is not on a lease.

Mrs. Wakefield asked Mr. Orr when he became a realtor. Mr. Orr said in October 2017. Mrs. Wakefield then
asked how he checked the zoning of his listing. Mr. Orr stated he found them on GIS. Mrs. Wakefield asked if Mr.
Orr checked this listing. He said he checked the property report. Mrs. Wakefield exclaimed that the link to the
zoning map is on the Beacon GIS for Rush County. Mr. Orr checked the assessor’s use report not the zoning use.
Mr. Orr was asked how many units are in the home. He explained there are 6 units at present.

Chairman Rathz explained that the board would be voting whether the burden of proof had been met that 702 N.
Morgan is a lawful, pre-existing non-conforming use.

Mr. Houser made a motion to deny 20-AA-01, request for an appeal. Mr. Brashaber seconded the motion. All in
favor. The motion was denied.

REPORTS:

Deputy Director: No report.
Attorney: No report.
Consultant: No report.

ADJOURNMENT: Mr. Brashaber made a motion to adjourn the meeting. Mr. Houser seconded the motion. All in
favor. Meeting adjourned at 8:01pm.

J;e Rathz, Chairman

Carmen Clark, Secretary




