CITY OF RUSHVILLE

133 West 1% Street
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE
BOARD OF ZONING APPEALS

May 16,2018
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time at the Rushville Council
Chambers at 270 West |5th Street, Rushville, Indiana. Chairman Joe Rathz called the meeting to order.

ROLL CALL: Jack Harmon, Jeff Houser, Jean Kopf, and Joe Rathz.

Absent: Phil Brashaber-.

Consultant Shelly Wakefield and Attorney Grant Reeves were also in attendance.
Deputy Director Carmen Clark was absent.

MINUTES: Mr. Harmon made a motion to approve the April 18th minutes. Mr. Houser seconded the motion. All
in favor. Motion carried.

Old Business: None.

Attorney Reeves reminded the'board that with one member absent, it does have to be a majority approval from
the board.

Chairman Rathz swore Mr. Kidd before he spoke to the board regarding the petitions.

New Business:

Variance

18-V-16: the applicants, Sean and Rebecca Kidd, are seeking development standard variances from Article lll,
Section B, 4 (b) (ii) for the south side yard setback of 5’5" and the north side yard setback of 2’3" from the
required 10 feet. The address is 1015 N. Morgan Street and the property is zoned R-I, Single Family Residential.
18-V-17: Mr. and Mrs. Kidd are also seeking a variance from Article lll, Section B, 4 (d) for 43% lot coverage
exceeding the allowable lot coverage of 30%.

Mr. Kidd explained to the board that when he purchased the home that there was an existing deck on the north
side and a brick patio on the south side. The Kidd’s would like to put a deck all the way from the house to the

garage.
Public Hearing: No one spoke at this time. Chairman Rathz closed the public comment.

Mr. Harmon said that the request for the deck would be 2 2 feet from the alley and asked if the neighbor has any



issue backing out. Mr. Kidd said no that the neighbor backs all the way down the alley. Mr. Harmon stated
everyone was properly noticed and there is no remonstrance. Mr. Harmon stated that property values would not
be affected. Mr. Harmon concluded that there are no adverse issues.

Mr. Harmon made a motion to approve |8-V-16 for reduction into north property setback to 2 feet 3 inches and
south setback of 5 feet 5 inches both verses the 10 feet setback. Mr. Harmon stated that based on the fact that
there was a deck in a similar place and no issues before. The applicant has demonstrated that it won’t be injurious
to the public health, safety, and morals and general welfare of the community. Based on the surrounding property
owners were duly served and they aren’t here to remonstrate on the property values or other features of the
variance. The applicant has satisfied those criteria. Mr. Houser seconded the motion. All in favor. Motion carried.

18-V-17- Mr. Harmon is concerned with the lot coverage stating the more you build the more water run-off you
have. The water has to go somewhere. Mr. Harmon said you are getting rid of all of the green space between the
home and the garage. Mr. Kidd said yes that is his plan. Mr. Harmon said that in the older parts of town that adding
more structures can be more combustible. Mr. Kidd stated that any standing water between the houses is in the
front of the property. Mr. Kidd said that the neighbor to the south has issues with drainage problems in the
basement. Mr. Harmon explained that trying not to make a non-conformance more non-conforming. Mr. Kidd said
that the neighbor has a concrete patio that matches up to his deck. If there was a fire it would be the houses that
burn, not the patio and the deck. Mr. Kidd said most of his yard is behind his garage.

Mr. Houser made a motion to approve |8-V-17 in accordance with IN code 36-4-7-918-5. It will not be injurious
because the lot coverage issue will not have any effect on the health, welfare and public safety. It will not adversely
affect the property values. If anything, it will add to the value of the properties in the area. The strict application of
the terms of the ordinance would be a practical difficulty. Mrs. Kopf seconded the motion. All in favor. Motion
carried.

REPORTS:
Deputy Director: Ms. Clark was absent.

Attorney: Mr. Reeves explained to the board that there is an issue that is not covered by the zoning ordinance.
They have asked for an advisory opinion ahead of time because if they do what they are requesting before the
advisory opinion they might be in violation. It is not a variance at this point. Deputy Director Clark already issued a
statement to them informing them they can ask the BZA to interpret the matter. Mr. Reeves stated if they apply
for a variance that would be admitting they need one. They have done nothing at this point.

Consultant: Mrs. Wakefield gave the board planning documents to review. The board will perform better the more

informed they are. Mrs. Wakefield said she is doing lots of comparison analysis for Corridor Overlay districts.
Consultant Wakefield said fixing the ordinance will help lessen the number of variances that need to be issued.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mrs. Kopf seconded the motion. All in
favor. Meeting adjourned.
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