CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
May 18, 2022
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time in the Princess Theater.
Chairman Joe Rathz called the meeting to order at 7:00pm.

ROLL CALL: Jeff Houser, Joe Rathz, JR Williams, Dan Wilson and Lisa Winship.

Deputy Director Carmen Clark-Orusa, Consultant Shelly Wakefield and Attorney Grant Reeves also attended.

MINUTES: Mr. Houser made a motion to approve the April 20th minutes as posted. Mr. Williams seconded the
motion. All in favor. Motion carried.

Old Business:

Finding of Fact;

22-V-06: Cain Signs, on behalf of Sarbelio Leon, 302 W. Second Street. Mr. Houser made a motion to approve.
Mr. Wilson seconded the motion. Al in favor. Motion carried.

22-V-07: Cain Signs, on behalf of Sarbelio Leon, 302 W. Second Street. Mr. Williams made a motion to approve.
Mr. Houser seconded the motion. All in favor. Motion carried.

22-V-08: Cain Signs, on behalf of Sarbelio Leon, 302 W. 2™ Street. Ms. Winship made a motion to approve. Mr.
Houser seconded the motion. All in favor. Motion carried.

22-V-11: Trane Company, 1300 N. Benjamin Street. Mr. Houser made a motion to approve. Mr. Williams
seconded the motion. All in favor. Motion carried.

22-V-13: Herdrich Annex, 210 E. US Hwy 52. Mr. Williams made a motion to approve. Mr. Houser seconded the
motion. All in favor. Motion carried.

Chairman Rathz swore in all present that planned to speak for or against any petition.

New Business:

Variance:

22-V-15 & 22-V-16: Shane & Loretta Ritter are seeking variances from Article Ill, Section D, #4, (b) (ii) #2 and
Article V, Section C, #3 to place an accessory structure 3 feet from the side setback from the 8-foot required side
setback. The applicants are also requesting the garage be more than 50% of the primary structure’s square footage.
The address is 525 N. Sexton Street and is zoned RE, Residential Existing.

Shane Ritter explained to the board that he plans to build a 30x36 pole barn garage. The board members inquired
about the proposed size. The application states the size will be 30x30. Mr. Ritcer said he made a mistake on the
application. Mr. Ritter will need to correct the application. Mr. Ritter demolished the old garage and plans to build




the larger garage on the old slab. The old slab has the 3-foot setback and doesn’t meet the new ordinance. He also
will make it larger for storage.

Public Hearing: No one spoke at this time.
Chairman Rathz closed the public hearing.

22-V-15: Mr. Houser made a motion to approve the 3-foot side setback variance. I. There are no line of sight
issues. The previous structure was not safe. The new structure will be safer and the conditions will remain safe. 2.
The property values are already improved with the demolition of the old structure. The new structure will only
help to improve. 3. Yes. The slab has been there since 1967. The structure will be completed on the old slab.

Subject to correcting the application to state the garage will be 36x30. Ms. Winship seconded the motion. All in
favor. Motion carried.

22-V-16: Mr. Houser made a motion to approve. |. This is an older neighborhood with smaller homes and the
need for larger garages. The conditions will remain safe. There will be no line of sight issues. 2. The property

22-V-17: Crystal Pavey, on behalf of Justrite Enterprises, LLC, is seeking a variance from Article IIl, Section G, #4,
(b) (iii) for a 2-foot rear setback from the required 20-foot setback to place an accessory structure. The address is
1626 N. Main Street and is zoned C-1, Neighborhood Business District.

Mrs. Pavey plans to place a portable storage unit on the slab that the dumpster was previously on. There will be an
enclosure on the dumpster at its new location. Mrs. Pavey said Justrite now offers breakfast and they are running
out of storage. The freezer will remain in its present location and the storage unit will be close to the freezer. Mr.

Williams asked if this location will cause any issues with deliveries. Mrs. Pavey said the building is completely out of
the way and will not block any deliveries.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Mr. Williams made a motion to approve. Mr. Williams stated that he agreed with Mrs. Pavey’s finding of fact on her
application. Attorney Grant Reeves said he is ok with using the applicant’s answers for finding of fact if all criteria
are met and answers are correct.

Mr. Williams motion to approve 22-V-17: |. The approval of the variance will provide safe conditions that will not
be injurious to the public health, safety, morals, and general welfare of the community. The previous structure on
the existing concrete had no safety issues. The neighboring buildings are at least 75’ from the property line. 2. The
property will not be affected in a substantially adverse manner. It’s a new structure with an appealing appearance
that would be replacing a dumpster. Therefore, there should be no adverse effects. 3. The strict terms of the
ordinance are a practical difficulty. If the accessory structure were placed according to the ordinance, it would
prohibit vendors from being able to access for deliveries and force the employees to park further out on the
parking lot, thus losing valuable parking for customers. The parking lot is already incredibly crowded. Mr. Houser
seconded the motion. All in favor. Motion carried.

Reports:

Deputy Director: No report

Attorney: No report.

Consultant: Mrs. Wakefield informed the board that if the finding of fact is answered correctly on the application
and the board member agrees with the petitioner then the motion for approval can include the petitioner’s finding
of fact answers.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mr. Williams seconded the motion. All in
favor. Meeting adjourned at 7:23pm.



JoéRathz, Chairman
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Carmen Clark-Orusa, Secretary




