CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
April 20, 2022
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time in Council Chambers.
Chairman Joe Rathz called the meeting to order at 7:00pm.

ROLL CALL: Jeff Houser, Joe Rathz, JR Williams, Dan Wilson and Lisa Winship.

Deputy Director Carmen Clark-Orusa, Consultant Shelly Wakefield, Attorney Grant Reeves and Attorney Tammy
Davis also attended.

Old Business:

Finding of Fact:

22-V-04 & 22-V-05: Green Signs, on behalf of Rush Memorial Hospital, 157 W. Foster Heights Road. Mr. Houser
made a motion to approve. Mr. Williams seconded the motion. All in favor. Motion carried.

22-V-09 & 22-V-10: Dreama Northcutt, 1314 N. Arthur Street. Mr. Houser made a motion to approve. Mr.
Wilson seconded the motion. Al in favor. Motion carried.

22-V-12: Herdrich Annex, 210 E. US Hwy 52. Mr. Houser made a motion to approve. Ms. Winship seconded the
motion. All in favor. Motion carried.

Chairman Rathz swore in all present that planned to speak for or against any petition.

22-V-06, 22-V-07. & 22-V-08: Cain Signs, on behalf of Sarbelio Leon, is seeking variances from Article X, Section
B, Sign Standards. The request is to increase the height of the existing sign at El Reparo to 20-feet from the
permitted 6-feet. The applicant is requesting to increase the sign square footage an additional 7.4 square feet for a
total of é1-square. The permitted sign square footage is 32-square feet. The applicant is requesting to add an
electronic message board within 150-feet of a residential use from Article X, Section F, 9. (d). The address is 302
W. 2" Street and is zoned CBD, Central Business District.

Brad Cain, Cain Signs, 6363 E. State Road 44, Glenwood, speaks on behalf of El Reparo. Mr. Cain explains that the
El Reparo needs to raise the existing sign up over the new outdoor patio roof line so all traffic can see it. They also



Mr. Houser stated he has a problem with question number 3 of the finding of fact. The practical difficulty is a
created problem when the outdoor patio was built and the roof is blocking the sign. This is self-imposed. Mr.
Houser said they had to know with the addition of the roof, the sign would be blocked. Mr. Cain said they are only
increasing by 4 feet. It was already a non-conforming sign.

There was a discussion with Mrs. Winship, Mrs. Wakefield and Mr. Reeves regarding increasing the non-conformity
of the signage.

Mr. Rathz said the Historic Board gave approval for this iconic sign for the City of Rushville.

Mr. Houser said he was still confused by increasing the existing non-conformity. Mr. Rathz said this is always done

on a case by case basis. Mr. Rathz said the sign has been in the neighborhood for 22 years. The approval will help
improve business and visibility.

Public Hearing: Heather Meckes, 210 E. US Hwy 52, Rushville. Mrs. Meckes is all for it to help increase local
business. She said it will help the business for out of towners to see and for out of the downtown area to see. Mrs.

Meckes stated the statistics show that raising the sign above the roof line shows this helps to divert traffic to the
location.

Oracio Leon, El Reparo, 302 W. 2™ Street, Rushville. Mr. Leon stated that if you can’t see the sign then what is the
point? When you add you don’t think of everything. It was our mistake and we are trying to make it right.

Chairman Rathz closed the public hearing.

Mr. Wilson said raising the sign 4 feet you can see entire sign from the peak. Mrs. Wakefield said Mr. Leon did a
great job of addressing the finding of fact. They can be addressed verbally and accepted. The square footage of the
sign will be decreasing because the message board is only on one side. Mr. Rathz said these are extenuating
circumstances. The LED board faces the east and will not be shining in a house window. Mr. Rathz asked if the
digital sign will be dark after closing time. Mr. Sarbelio Leon answered that El Reparo already does this. Mr. Rathz
said it is a mitigating circumstance because it does not shine in a house.

Ms. Winship made a motion to approve 22-V-06. |. It will provide safe conditions and not negatively affect the
structure of the sign. 2. The sign will only be it during business hours. It won't affect other properties. 3. Yes. The
enforcement of the Zoning Ordinance would make a hardship. The new sign will help bring potential new
customers. Mr. Williams seconded the motion. All in favor. Motion carried.

Ms. Winship made a motion to approve 22-V-07. |. The increase does not interfere with line of sight or the right-
of-way. It is high enough to not cause issues. 2. The existing sign has been at this location for 22 years. Adding
square footage will not have any adverse effect. 3. Yes, The enforcement of the Zoning Ordinance would make a
hardship. The addition of the patio is the need for the increase so it can be seen by potential customers. Mr.
Williams seconded the motion. Al in favor. Motion carried.

Ms. Winship made a motion to approve 22-V-08. |. The message board is one sided and will only be used during
hours the restaurant is open. 2. The message board location will not affect any property. 3. Yes. The enforcement

of the Zoning Ordinance is a hardship. It has to be seen by the public, thus the need to be added. Mr. Williams
seconded the motion. All in favor. Motion carried.

22-V-13: Heather Meckes, on behalf of Herdrich Gift Alliance LP, is seeking a variance for a gravel parking lot
from Article VIII, Section C, (c). The Zoning Ordinance requires the use of concrete or bitumen.

Mr. Wilson was not at the special meeting. It was asked if she could go through the project and the variance
request. Mr. Wilson asked if this is for public use. Mrs. Meckes stated it is private. It is for storage for 22
convenience stores. There will be deliveries from UPS and Fed Ex and a semi one time per week. Mrs. Meckes
mentioned that the new Laker project used gravel.



Mrs. Clark-Orusa said the drainage was approved with conditions and the conditions have been met. She spoke
with Gary Cameron and he is fine with the drainage.

Public Hearing: Scott Barnes, 296 W. 4158, Rushville. Chairman Rathz swore Mr. Barnes in at this time. Mr. Barnes
fully supports this variance and would like 2 favorable recommendation. It isn’t visible and not for public use. It will
filter before it hits the stormwater-.

Chairman Rathz closes the public hearing.

Mr. Houser stated Mr. Wilson is at a disadvantage because he wasn’t at the special meeting. He looked at the
Laker project. The reason the gravel was approved was because of the heavy equipment would break through it.

His concern isn’t the look of it but the dust and dirt. He feels this would be beneficial for the Herdrich’s in the
end.

Ms. Winship asked Mrs. Meckes what is the main reason for wanting gravel. Mrs. Meckes said not sure on what the
traffic pattern will be and what will happen. Mrs. Wakefield said this could be continued a year until more is
known. Attorney Tammy Davis said the petition could be revisited and not refiled. Mr. Houser said they can come

back in a year to see if it is working. Attorney Tammy Davis said it can be given a temporary approval and it can be
revisited.

Mr. Williams made a motion for a I-year approval for 22-V-13. |. The gravel lot will be maintained, leveled,
compacted to provide safe conditions for employees and vehicles. Lot will not affect any public use. 2. Additional
pavement in area will allow water run-off site more into streets and drains. Gravel will allow absorption into
ground. The gravel view will be sheltered by wooded area and not have traffic on it that would produce dust. 3.
Yes. The pavement would be broken up. Better with gravel. Condition: [-year approval. Will be required to attend
the April 2023 meeting to revisit. Ms. Winship seconded the motion. Joe Rathz, Lisa Winship, JR Williams and Dan
Wilson voted aye. Jeff Houser voted nay. Motion carried.

The petition for the dumpster enclosure will be revisited at the July 20, 2022 meeting.

New Business:
Variance:
22-V-11: Trane Company is seeking a use variance from Article Ill, Section K, #2. The accessory use is not

permitted without the primary structure and a solar energy system is not a permitted use. The address is 1300 N.
Benjamin Street and is zoned M-2, Heavy Manufacturing.

Chairman Rathz stated the need for this use variance is a gap in our Zoning Ordinance.

Public Hearing: Kelly Charles, Trane Company, 1300 N. Benjamin Street, Rushville, Ms. Charles stated that Trane
Company plans to reduce their carbon footprint and sustainability by 2030.

Chairman Rathz closed the public hearing,

Mr. Houser made a motion to approve 22-V-11. |. Yes. The solar field will be located behind Trane Company. The
voltage involved does not require fencing. It is safe and actually will help the carbon footprint. 2. It is farm land. It
will not affect the value of the property. 3. It is a large factory and will require a large solar field. Trane Company is
required to meet a sustainability requirement by 2030. 4. It is a large factory and will require a large solar field.
Trane Company is required to meet a sustainability requirement by 2030. 5. Yes. This absolutely meets the City’s




Comprehensive Plan. Mr. Williams seconded the motion. Al in favor. Motioned carried.

Reports:

Deputy Director: Mrs. Clark-Orusa said the board’s checks would be mailed to them next week. She will be on
vacation for two weeks and plans to email agendas for the May 8% meeting and staff reports before she leaves.
Mrs. Clark-Orusa said that a motion would be needed for the finding of fact for 21-V-31. The hospital’'s Covid

seconded the motion. All in favor. Motion carried.
Attorney: No report.
Consultant: No report.

ADJOURNMENT: Mr. Williams made a motion to adjourn the meeting, Ms. Winship seconded the motion. All in
favor. Meeting adjourned at 8:24pm.

Chops”

Joe %z, Chairman

Carmen Clark-Orusa, Secretary




