CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
March 17, 2021
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time in Council Chambers.
Chairman Joe Rathz called the meeting to order at 7:00pm.

ROLL CALL: Phil Brashaber, Jeff Houser, Jean Kopf and Joe Rathz.
Absent: Brandon Jenkins.

Deputy Director Carmen Clark and Consultant Shelly Wakefield also attended. Attorney Grant Reeves attended
through Zoom.

MINUTES: Mr. Brashaber made a motion to approve the February |7th minutes as presented. Mr. Houser
seconded the motion. All in favor. Motion carried.

Old Business:

Variances:

21-V-01, 21-V-02, & 21-V-03: Coor Consulting is seeking variances from Article Ill, Section B, 4 (a) (i) for a
proposed lot area of a parcel of 4875 square feet from the required 10,000 square feet. Variance requested from
Article lll, Section B, 4 (b) (i) for a front yard setback of 10 feet from the required 25 feet. A variance from Article
Ill, Section B, 4, (e)(i) for the existing home square footage of 634 square feet from the required 1300 square feet.
The address is 931 W. Market Street and the zoning is R-1, Single-Family Residential.

Chairman Rathz swore in Steve Cooper with Coor Consulting, 303 W. Main Street, Knightstown, Indiana.
Attorney Grant Reeves recused himself. Attorney Tammy Davis joined by Zoom.

Mr. Cooper explained that the children of Nancy and Charles E. Farthing are trying to settle their estate. The
Farthing’s caretaker lives in the home on this property that will be given to him. He does not want any yard to
take care of. Thus the reason for the variance to create the 2 lots. Mr. Cooper stated these lots would be
consistent with the neighborhood. Chairman Rathz stated the request for 4875 square feet lot size is creating the
need for the second and third variance.

Public Hearing: No one spoke at this time.
Chairman Rathz said this was concerned about setting a precedence. It would create an odd shaped lot. Mr.

Brashaber said it should be squared out and not dog legged. Mr. Brashaber said it should be 2 geometrically
squared lots.



21-V-01: Chairman Rathz made a motion to deny. |. This is denied to prevent a precedence in this case. 2. It
could adversely affect the property values. 3. The lot already exists and is fine the way it is. There is no practical
difficulty. Mrs. Kopf seconded the motion. Mr. Houser abstained from voting. Mrs. Kopf, Mr. Brashaber and
Chairman Rathz voted to deny the variance. Motion carried. 21-V-02 and 21-V-03 could not proceed without
approval of 21-V-01.

Attorney Tammy Davis leaves the meeting and Attorney Grant Reeves resumes as board attorney.

Administrative Appeai:

21-AA-01: Christopher Holland, 240 N. Hannah Street, appeal of BZA staff determination of violations of a
business operation according to Article lll, Section B, 2. Permitted Uses and Article X, Section B, Sign Standards
and Article X, Section |, Prohibited Signs, #1 1.

Chairman Rathz swore in Chris Holland and his attorney Bob Gulde.

Chairman Rathz tabled 21-AA-0I until the end of the meeting.

New Business:

Variances:

21-V-04 & 21-V-05: Chris Holland is seeking a variance from Article X, Section B, for a sign on a structure in a
Single-Family Residential Zoning District prohibited by the zoning ordinance. Mr. Holland is also requesting a use
variance from Article lll, Section B to have a business in an R-1, Single-Family Zoning District. The address is 827
W. 3 Street which adjoins the residence at 240 N. Hannah Street.

Mr. Gulde said Mr. Holland applied for the use variance and the sign variance. Mr. Holland would like to sell the
baked goods from the front room of the structure at 827 W. 3™ Street.

Public Hearing: No one spoke at this time.

Chairman Rathz verified with Mr. Holland that the sales are only in the front room of the building. Mr. Holland said
yes but occasionally people show up. There would not be a parking issue.

21-V-05: Mrs. Kopf made a motion to approve. |. The business use will not be injurious to the public. The site has
two ways in and out for traffic facilitation and no issue with pedestrian traffic. 2. There will be no adverse effect. It
is situated within other commercial businesses. 3. Yes. It would be a practical difficulty following the ordinance. He
could not sell his pies. 4. The property is already being used for a commercial purpose and is surrounded by other
commercial businesses. 5. The comp plan wants community investment and commercial business. This will add to
an already commercial use.

Condition: If Mr. Holland ceases to sell his pies then the use will revert to its existing status for the ceramic molds.
Mr. Brashaber seconded the motion. All in favor. Motion carried.

Mr. Holland explained that the sign is safe with its installation. He would like to keep the sign on the truck for his
parade mobile and to make deliveries. Mr. Holland did state that it hasn’t been licensed since the 80’s but he plans
to license it in the future. Chairman Rathz until the vehicle is road worthy that it should not be parked in its
current location on Third Street to be used for advertising. This is prohibited by the ordinance. Mr. Holland stated
he would remove the sign or move the vehicle from public view.

21-V-04: Mr. Brashaber made a motion to approve. |. Safe conditions will remain with the sign installation. 2.
There will be no adverse effect. There is existing commercial businesses in the area. 3. Yes. It would be a practical
difficulty following the ordinance. The sign is needed for the business to purchase pies. Mrs. Kopf seconded the
motion. All in favor. Motion carried.

21-AA-01: Chairman Rathz asked if the appeal could be dropped. Mr. Gulde on behalf of Mr. Holland said they



wish to drop 21-AA-01 and will not further appeal this decision.

Reports:
Deputy Director: No report.

Attorney: Mr. Reeves discussed the McCormick/Thayer case with the board. The BZA portion of the case is
complete. The case with the City is still open.
Consultant: No report.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mrs. Kopf seconded the motion. All in
favor. Meeting adjourned at 7:53pm.
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