CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
March 16, 2022
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time in Council Chambers.
Chairman Joe Rathz called the meeting to order at 7:00pm.

ROLL CALL: Jeff Houser, Joe Rathz, JR Williams, Dan Wilson and Lisa Winship.
Absent: Consultant Shelly Wakefield.
Deputy Director Carmen Clark-Orusa and Attorney Grant Reeves also attended.

MINUTES: Mr. Houser made a motion to approve the February |6th minutes as presented. Mr. Williams seconded
the motion. All in favor except Ms. Winship. She was absent. Motion carried.

Old Business:

Finding of Fact:

22-V-02 & 22-V-03: Timothy Heller, on behalf of Rushville Church of Christ, 617 W | 1™ Street. Mr. Houser
made a motion to approve. Mr. Wilson seconded the motion. All in favor. Motion carried.

Chairman Rathz swore in all present that planned to speak for or against any petition.

New Business:
Variance:

22-V-04 & 22-V-05: Green Sign Company, on behalf of Rush Memorial Hospital, is seeking a variance from
Article X, Section |, Prohibited Signs, |. Off-Premise Signs. Rush Memorial Hospital has a permitted electronic
message board for the Covid Clinic located at 157 W. Foster Heights Road. The request is to advertise
information for all of the hospital’s locations. The Zoning Ordinance definition for off-premise sign states a
business conducted, sold, or offered elsewhere than upon the premises where such sign is located. The applicant is
also seeking a variance from Article X, Section F, 9. (f) to allow the electronic message board be on, but dimmed,
overnight. The Zoning Ordinance states an electronic message board located within 600 feet of a residential use

shall not be illuminated between the hours of 10:00 P-m. and 6:00 a.m. The property is zoned C-I, Neighborhood
Business District.

Mr. Sims stated he would like to show the board a demo outside at the end of the presentation. Chairman Rathz
asked if they could move the petitions to the end of the meeting. Mr. Sims was agreeable.

22-V-09 & 22-V-10: Dreama Northcutt is seeking variances from Article Ill, Section B, #4, (b) (i) & (iii) to place



an accessory structure | foot from the side setback and | foot from the rear setback. The permitted side setback

is 8 feet and the permitted rear setback is 10 feet. The address is 1314 N. Arthur Street and is zoned R-1, Single-
Family Residential.

Dreama Northcutt stated the shed will be inside the galvanized chain link that borders the fairground’s property.
They are replacing the old shed with a new larger shed.

Public hearing: No one spoke at this time.

Mr. Houser made a motion to approve 22-V-09. |. Yes. The conditions will remain safe. The accessory structure
will be placed at the rear corner of the property that abuts the fairgrounds. 2. The setback variance will not have
any effect on the fairground’s property value. 3. Yes. The enforcement of the Zoning Ordinance would make a

hardship. The structure would be in the middle of the backyard. Mr. Wilson seconded the motion. All in favor.
Motion carried.

Mr. Houser made a motion to approve 22-V-10. |. Yes. The conditions will remain safe. The accessory structure
will be placed at the rear corner of the property that abuts the fairgrounds. 2. The setback variance will not have
any effect on the fairground’s property value. 3. Yes. The enforcement of the Zoning Ordinance would make a

hardship. The structure would be in the middle of the backyard. Ms. Winship seconded the motion. All in favor.
Motion carried.

22-V-06, 22-V-07, and 22-V-08: The variances requested from Cain Signs on behalf of Sarbelio Leon will be
continued to the April 20™" BZA meeting at 7pm. The property notices did not meet the statutory requirement.
The public notices must be mailed at least 10 days prior to the meeting.

22-V-04 & 22-V-05: Kevin Sims with Green Sign spoke on behalf of Rush Memorial Hospital. Mr. Sims said they
met with hospital administration after the last BZA meeting. He advised them to wait before immediately applying
for the variances for the electronic message board. The hospital administration would like for the sign to show
messages for all hospital locations and to leave the sign on 24 hours a day. It would be 300 nits which is lower than
the previous sign. Mr. Sims asked the board if he could show a demo of what 300 nits looks like on a sign. Mr. Sims
explains that nits is a unit of measure of light. The message board will not emit light like head lights. Mr. Sims spoke
with the “powers that be” at the hospital. The hospital administration would like the sign displayed with all hospital
locations information at all times to raise awareness of what the public needs are health wise. If 10 people see the
sign in the middle of the night then at least | may use the services.

** Field trip outside to see the demo regarding message boards and nits.**
The board return to the building to continue the discussion.

Mr. Williams stated that he didn’t have a problem with the sign being on at all times. There are many signs on at all
times. This area is very lighted with a lot of signage.

Mr. Houser said his main issue is that approval was given at the December 15, 202 | meeting for 21-V-31 with very
specific conditions. Mrs. Kopf's motion clearly stated no sign on from 10 p-m. until 6:00 a.m. and only for the clinic.
The hospital agreed to this and now is asking for this to be nullified.

Mr. Rathz said he is concerned with the precedence the approval would set. The local businesses would want to
do this and the board is opening pandoras box.

Ms. Winship was curious if there was another hospital entity and not the covid clinic would the previous variance
condition allow?

Mr. Houser made a motion to deny 22-V-04 for an off-premise sign at 157 W. Foster Heights Road. I. The sign is
not a safety issue. 2. It should not affect property values. 3. No. It is an off-premise sign. The BZA approved 21-V-
31 at the December 15, 2021 meeting with the condition it is used for the Covid Clinic only. Advertise only for



clinic or exactly what the property is used for. Mr. Wilson seconded the motion. All members voted to deny 22-V-
04. Motion carried. 22-V-04 denied for an off-premise sign.

Mr. Williams made a motion to approve 22-V-05 to permit the electronic message board to be on 24 hours a day.
I. There are signs up and down Main Street that are on all the time. This sign will be not be worse than the other
signs. 2. There will be no adverse effect. It will be the same as the other signs on Main Street. 3. The ordinance is
the practical difficulty. Ms. Winship seconded the motion. Mr. Williams and Ms. Winship voted to approve 22-V-
05. Mr. Houser, Mr. Rathz and Mr. Wilson voted nay. Motion failed.

Mr. Houser made a motion to deny 22-V-05. |. The sign would be no different than the other signs that are in
close proximity and are on 24/7 except this sign is within 600 feet of a residential use. 2. This does not affect
property values. There are lighted signs everywhere. 3. A variance 21-V-3| was approved by the BZA at the
December 15, 2021 meeting with the conditions that the electronic message board be black from 10:00 p-m. until
6:00 a.m. as the ordinance states. The business is currently a Covid Clinic. Mr. Wilson seconded the motion.

Mr. Rathz, Mr. Wilson and Mr. Houser voted to deny 22-V-05. Mr. Williams and Ms. Winship voted nay to deny
22-V-05. Motion carried to deny 22-V-05.

Reports:
Deputy Director: No report.

Attorney: No report.
Consultant: Not present.

ADJOURNMENT: Mr. Williams made a motion to adjourn the meeting. Mr. Houser seconded the motion. All in
favor. Meeting adjourned at 8:| Opm.
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