1CITY OF RUSHVILLE

133 West 15t Street
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
February 21, 2018
Z:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time at the Rushville Council
Chambers at 270 West 15th Street, Rushville, Indiana. Chairman Joe Rathz called the meeting to order at 7:00P.M.

ROLL CALL: Phil Brashaber, Jack Harmon, Jeff Houser, Jean Kopf, and Joe Rathz.
Consultant Shelly Wakefield, Attorney Grant Reeves and Deputy Director Carmen Clark were also in attendance.

MINUTES: Mr. Houser made a motion to approve the January |7th minutes. Mr. Brashaber seconded the motion.
All in favor. Motion carried.

Chairman Joe Rathz asked any person wishing to speak regarding the petitions to stand and be sworn in.

Old Business: Variance:
Brad and Amy Cain, Cain Signs 6363 E. State Road 44, Glenwood spoke on behalf of Save A Lot.

17-V-28 = Mar Mar Properties is seeking a development standards variance from Article X, Section F, c (ii) la to
allow the sign height to exceed the allowed sign height of 8 feet. The address is 1542 N. Main Street and the
property is zoned C-1, Neighborhood Business District.

Amy Cain stated that the sign is non-conforming and exceeding the 8 foot allowed requirement. The new sign will
be less than a 3 foot addition. Consultant Wakefield stated that the revised packet was in feet and not in inches
and width. The petitioner was asked to update the application. The sign will be 20 feet in overall height and an
estimated 4| feet from the sidewalk.

Public Hearing — No one spoke. Chairman Rathz closed the public hearing.

Mr. Harmon made a motion to approve |7-V-28 to increase the overall height of the existing sign. Mr. Harmon
stated that the 3 conditions have been met. It is not injurious to the public safety and not self-imposed. Mr.
Brashaber seconded the motion. All in favor. Motion carried.

18-V-05, 18-V-06 & 18-V-07 = the applicant, Mar Mar Properties, is seeking development standards variances from Article X,
Section F, 1, (ii) 1(b) to allow the free standing unified development sign to exceed 200 square feet; Article X, Section B to allow a

changeable copy sign; Article XI, Section E, 1(b) is for a variance for a legally existing non-conforming sign. The address is 1542 N.



Main Street and the property is zoned C-1, Neighborhood Business District.

Consultant Wakefield informed the board that 18-V-05 was not needed. The applicant figured the total with both
faces of the sign. It does not exceed the allowed 200 square feet. Mrs. Wakefield stated the board will need to act
on this after Mrs. Cain requests to withdraw the petition. Mrs. Cain withdraws the petition at this time.

Mr. Houser makes a motion to withdraw petition 18-V-05. Mrs. Kopf seconds the motion. All in favor. Motion
carries.

I8-V-06- The variance petition states a request of a changeable copy sign instead of an electronic message board.
Chairman Rathz asked Attorney Grant Reeves if this should be continued. Mr. Reeves stated that it was acceptable
because it was close enough to the definition that the application could be modified.

The Cain’s informed the board that the sign will be 400 feet to the closest signal and 186 feet from a residential
use. The sign will be black with shades of red wording. Mr. Harmon inquired if it would be stationary. Mr. Cain said
it would flash. Chairman Rathz stated that a condition can be placed on approval for a time length. Consultant
Wakefield explained that the sign is strictly for use by Save A Lot.

Public Hearing: Roy Mohr, 922 W. 100 North, Rushville. He asked if the stop light at 16™ Street would be a
problem. Chairman Rathz said it would be grandfathered in.

Chairman Rathz closed the public hearing.

Mr. Brashaber made a motion to approve 18-V-06 with the stipulation that the duration is not less than a minute
to change. He said that it is not injurious to the public and property values will not be affected. He felt enough
information was provided. Mr. Houser seconded the motion. All in favor. Motion carried.

There was confusion between 18-V-05 and 18-V-07 on the applications, the agenda and the staff reports regarding
which variance is for the legally existing non-conforming signage. Consultant Wakefield and Attorney Reeves
suggested moving forward with the new business and returning to this at the end of the agenda.

Mrs. Kopf made a motion to move 18-V-05, 18-V-06 and 18-V-07 to the end of the agenda. Mr. Houser seconded
the motion. All in favor. Motion carried.

Attorney Grant Reeves recused himself and left the table to become a member of the audience.

New Business:

Variance & Special Exception:

18-V-08 & 18-V-09: the applicant, Casey’s Marketing Company is seeking variances from Article X, Section B to
exceed the requirement of 8 feet for a freestanding sign. The request is for the sign to be 10’ 6” including the base.
Also a variance requested from Article X, Section A to exceed the total aggregate signage requirement of 200
square feet to allow for 262 square feet. The property is located at 802 S. State Road 3, Rushville.

Elizabeth Thieme, 480 Milford Parkway, Milford, Ohio represented Casey’s Marketing Company.

18-V-08- Ms. Thieme stated the height of the free standing sign would be 2 feet 6 inches over what the ordinance
allows. She explained that Casey’s has 31| stores in the tri state area and the goal is for brand consistency. This sign
is the “pricer” and is the most important. Ms. Thieme explained that without this Casey’s could lose 20% of their
business.

Mr. Harmon questioned meeting the criteria and whether the strict application of the ordinance a practical
difficulty. Mr. Harmon said Casey’s would have several sign in their arsenal of store signs. He felt this might be self-
justifying. Mr. Harmon said that because of the topography of the parcel does make it a hardship and unique
situation. It would be difficult to see the “pricer”. This is the best place for the sign.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Chairman Rathz stated that a letter of remonstrance was received this afternoon from Heather Meckes, Property
Manager for River Point Office Suites. She was unable to attend the meeting. A copy of the letter was given to Ms.
Thieme since this was received too late to email her before the meeting. Mrs. Meckes stated that her business is
directly across the street and they followed the sign ordinance years ago when they installed their signage and felt
it isn’t difficult to do.



Ms. Thieme stated it is a hardship and that other businesses in the area have larger signs.

Mr. Harmon made a motion to approve 18-V-08 to exceed 2 feet and 6 inches in height. It is not injurious and the
physical characteristic of line of sight makes sense. It is a hardship if imposed. Mr. Houser seconded the motion. All
in favor. Motion carried.

18-V-09- Ms. Thieme said that Casey’s is asking for 262 square feet of aggregate signage from the allowable 200
square feet. Ms. Thieme explained it Casey’s branding and desire for consistency at each site.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Chairman Rathz said Mrs. Meckes said the signs could be made smaller to meet the ordinance. Ms. Thieme said the
canopy signage would be difficult to change. But the signage on the building could be made smaller. It would not
look as good aesthetically on a large building but it could be done.

Mr. Houser asked if Casey’s could make the signs 4 feet rather than 5 feet. Ms. Thieme said yes they could. It
would take roughly 32 feet of the variance requested. Mr. Harmon stated going from 5 feet to 4 feet would be less
noticeable and would be reducing the variance by 50 %.

Mr. Houser made a motion to approve 18-V-09 stating that Casey’s conformed to the 3 criteria of the Indiana
Code and with the understanding that the letters will be 4 feet rather than the 5 feet requested. Mr. Harmon
seconded the motion. All in favor. Motion carried.

Attorney Grant Reeves returns to the board at this time.

18-V-10, 18-V-11, 18-V-12 & 18-SE-01 - |.D. Associates, Inc., on behalf of Tractor Supply Company, is seeking a
variance to exceed the maximum square footage of 36’ for a pole sign from Article X, Section F, and from Article X,
Section B, to exceed the allowable maximum aggregate signage of 200 square feet. The applicant is requesting a
variance to allow an off-premise sign from Article X, Section 1 and a special exception from Article X, Section B to allow

a freestanding sign in a C-1 zoning district.

Steve Cooper, Coor Consulting, 303 W. Main Street, Knightstown, represented I.D. Associates on behalf of
Tractor Supply.

Mr. Cooper stated that a free standing sign is allowed in a C-1 zoning but with a special exception. They are 82
feet over the allowed 200 square feet of maximum signage. Tractor Supply is requesting a variance for an off -
premise sign due to the nature of the parcel. Access is provided by a recorded permanent access easement located
on an adjacent lot. Tractor Supply is requesting a 90 foot pole sign but only 36 feet is allowed per the ordinance.
Mr. Cooper said the sign is considered a pole sign only because it is held up by poles. Otherwise it would be
considered a monument sign.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

[8-V-12- Mr. Harmon made a motion to approve the off-premise sign. The 3 conditions are of their doing. Mr.
Brashaber seconded the motion. All in favor. Motion carried.

18-SE-01- Mr. Brashaber made a motion to approve a freestanding sign in a C-1 zoning. Chairman Rathz stated
there were no state standard issues. Mr. Houser seconded the motion. All in favor. Motion carried.

[8-V-11- Mr. Brashaber made a motion to approve exceeding aggregate signage of 200 feet. Mr. Brashaber stated
they meet all three criteria. Mr. Houser seconded the motion. All in favor. Motion carried.

18-V-10- Mr. Brashaber made a motion to approve exceeding a maximum square footage of 36 square feet for a



pole sign in a C-1 zoning. Mr. Brashaber said all three criteria were met. Mr. Houser seconded the motion. All in
favor. Motion carried.

The board now returns to the earlier agenda items for Save A Lot signage represented by Cain Signs.

Mrs. Wakefield stated the signage was not over the allowable square footage so the variance, 18-V-07 was not
needed. She also stated that 18-V-05 would need to be reinstated.

Mr. Brashaber made a motion to reinstate 18-V-05 on the docket for a legally existing non-conforming sign. Mrs.
Kopf seconded the motion. All in favor. Motion carried.

Mrs. Amy Cain asked the board to withdraw 18-V-07 since it was not needed.

Mr. Houser made a motion to withdraw petition 18-V-07 for exceeding the allowable sign square footage. It does
not exceed. Mr. Brashaber seconded the motion. All in favor. Motion carried.

18-V-05- Mrs. Cain stated without the variance for a non-conforming sign they could not change the sign.
Public Hearing- No one spoke at this time. Chairman Rathz closed the public hearing.

Mr. Brashaber made a motion to approve |8-V-05, stating all three criteria have been met. Mr. Houser seconded
the motion. All in favor. Motion carried.

Attorney Grant Reeves stated that all previous discussion for 18-V-06 be incorporated into minutes. Mr.
Brashaber made a motion to incorporate all previous comments regarding variance 18-V-06. Mr. Houser seconded
the motion. All in favor. Motion carried.

18-V-06- LED signage for Save A Lot.

Public Hearing- no one spoke. Chairman Rathz closed the public hearing.

Mr. Harmon made a motion to approve 18-V-06 to allow the installation of a LED changeable sign for Save A Lot
at the unified shopping center. Mr. Harmon stated the three criteria are met and to modify the application and the

office rectify the definition of Article X, Section F, no more frequent that 60 second intervals. Mrs. Kopf seconded
the motion. All in favor. Motion carried.

REPORTS:

Deputy Director: Deputy Director Clark reported that there were no new petitions so there will not be a March
BZA meeting.

Attorney: None.
Consultant: Mrs. Wakefield apologized for the staff comments confusion.

Zoning Map: There was no new progress on the map due to the weather. Mrs. Wakefield stated there was a
deadline of June 20® for the first draft of the Zoning Ordinance given by the Advisory Plan Commission.

Mrs. Wakefield also informed the board that she planned to attend a BZA meeting in Sellersburg to see how they
operate. They do not put the state criteria on the applications.

Roy Mohr missed the Advisory Plan Commission meeting regarding the Rushville Villas. He inquired about that
meeting. Deputy Director Clark told Mr. Mohr that she would contact him and keep him informed about the
drainage board meeting regarding this issue.



ADJOURNMENT: Mr. Brashaber made a motion to adjourn the meeting. Mr. Houser seconded the motion. All in
favor. Meeting adjourned at 8:26 P.M.
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