CITY OF RUSHVILLE

330 N. Main Street, Suite 200
Rushville, Indiana 46173
(765) 932-3735

MINUTES FOR THE MEETING OF THE RUSHVILLE

BOARD OF ZONING APPEALS
January|5, 2020
7:00P.M.

Call to Order: The Rushville Board of Zoning Appeals met on the above date and time at the Rushville Council
Chambers at 330 N. Main Street, Suite 200, Rushville, Indiana. Chairman Joe Rathz called the meeting to order at
7:00pm.

ROLL CALL: Phil Brashaber, Jeff Houser, Jean Kopf and Joe Rathz.

Dan Hedrick was absent.

Deputy Director Carmen Clark, Attorney Grant Reeves and Consultant Shelly Wakefield were also in attendance.

Election of 2020 Officers: Joe Rathz and Jean Kopf were unanimously voted to Chairman and Vice Chairman for
2020.

2020 Schedule of Meetings: Mr. Houser made a motion to approve the schedule of meetings for 2020. Mrs. Kopf
seconded the motion. All in favor. Motion carried.

MINUTES: Mr. Houser made a motion to approve the October |6th minutes as presented. Mr. Brashaber
seconded the motion. All in favor. Motion carried. Mr. Brashaber made a motion to approve the Executive Session
minutes from November 20%. Mr. Houser seconded the motion. All in favor. Motion carried.

Old Business: Findings of Fact:

19-V-16: Mr. Houser made a motion to approve the Findings of Fact for Jason Bate, located at 221 E. Willard

Avenue. Mrs. Kopf seconded the motion. All in favor. Motion carried.

Chairman Rathz asked anyone in the audience wishing to speak at any time during the meeting to raise there right
hand to be sworn in.

New Business:

19-SE-01: Rebecca Paul is seeking a special exception from Article lll, Section B, #3 to have a child care in her
home located at 306 W. Tenth Street. The property is zoned R-1, Single-Family Residential.

Mrs. Paul stated she has had a licensed daycare for over 30 years.

Public Hearing: No one spoke at this time. Chairman Rathz closed the public hearing.

Mr. Brashaber made a motion to approve 19-SE-0| as presented for a child care in her home at 306 W. 10®



Street. |. The property meets all utility and road requirements. 2. Safe conditions will be provided including a
fenced backyard. 3. It will continue to match the residential character similar to the other properties in the
neighborhood. 4. The property will remain a single-family residential home. 5. There will continue to be enough
street parking to meet requirement. Condition: This is a permanent special exception for an in-home daycare.

Mrs. Kopf seconded the motion. All in favor. Motion carried.

19-V-20: Jaclyn Frazier is seeking a use variance from Article lll, Section F, #2 to use the property for a residence
as well as a salon. The address is 163 W. Schroeder Way and is zoned C-1, Neighborhood Business District.
There were no questions by the board.

Mrs. Frazier is requesting the use variance for her residence which is in a commercial zoning district. She is
opening a hair salon which makes the residence non-conforming.

Public Hearing: No one spoke at this time. Mr. Houser made a motion to close the public hearing. Mr. Brashaber
seconded the motion. Motion carried.

Mr. Houser made a motion to approve |19-V-20 as presented. |. This will not be injurious to the public. It is
already a home and has always been a home. 2. The use and value will not be adverse. It is already a home. 3. Yes.
It is peculiar because of the commercial zoning of the residence. 4. Yes. It is an unusual hardship to the petitioner
due to the commercial zoning of the residence. 5. The approval of the use variance does not interfere with the
City of Rushville comprehensive Plan. Also, on a condition that if the salon is ever to close and revert to only a
residence in the current form, there would be no need to come before the board again. Mrs. Kopf seconded the
motion. All in favor. Motion carried.

20-V-01: Douglas Orr, on behalf of Johnathan Orr, is seeking a use variance from Article Ill, Section B, #2 to use
the property as a multi-family residence in an R-1, Single-Family Residential Zoning District. The address is 132-134
W. 7% Street.

Mrs. Wakefield read the Rules of Procedure regarding the hearing process.

Mr. Douglas Orr, 511 N. Franklin, Greensburg, Indiana spoke on behalf of the petitioner, Jonathan Orr. Mr. Orr
stated the property was purchased as multi-family and wished it to remain multi-family. Chairman Rathz asked
when it was purchased. Mr. Orr stated it was purchased in April of 2019. Chairman Rathz asked if the zoning
department was contacted. Mr. Orr said he did not contact the zoning office before the property was purchased.

Public Hearing: Andrew Cornett, 716 N. Harrison Street explained why he opposes the use variance. He lives |
block west of the property and has for 6 years. He stated that Mr. Orr isn’t investing in Rushville that he is making
money off of Rushville. Mr. Cornett explained that there is a huge rental population in Rushville. He stated the
Connolly’s have lived in their home next to this property for 30 years. This rental property effects their home
because of all the trashing and parking issues. He wanted a vote for home ownership.

Gary Cameron, 705 N. Morgan Street spoke regarding his opposition to this use variance on the grounds of safety
and moral issues. Mr. Cameron put into the record a list of police calls that Police Chief Tucker gave him from this
address over the last 5 ' years. There were 81 police incidents that included theft, domestic, sexual and child
molesting. Mr. Cameron also stated that it does not meet the parking requirement.

Mr. Houser made a motion to close the public hearing. Mrs. Kopf seconded the motion to close the public hearing.
All in favor. Motion carried.

Mr. Orr spoke again explaining why he felt it should be approved. Mr. Orr explained that the police calls were
from a previous owner. These calls have nothing to do with him. He explained that they do background checks and
thorough screenings on the tenants. There are 6 families living there now. Mr. Orr said it has been occupied for
half a year. There is full occupancy and the property has been improved since they have owned it. Mr. Orr said he
did his due diligence.



Mrs. Kopf made a motion to deny use variance 20-V-01. |. The added traffic and parking issues are issues for
public safety and general welfare of the public. There is also an increased burden on city services including trash
removal and law enforcement protection. 2. The increased traffic, parking and congestion into a single-family
neighborhood will make adjacent properties less desirable. 3. There was no evidence shown to support that some
peculiar circumstance that is unique to this property. 4. There was no evidence shown of claimed hardship to
return home to single family use. Proper zoning research was not conducted prior. 5. The addition of this multi-
family structure into a single-family residential neighborhood and the congestion and parking, does interfere with
the Comprehensive Plan.

Mr. Houser seconded the motion. All in favor to deny 20-V-01. Motion carried.

REPORTS:

Deputy Director: No report.

Attorney: Mr. Reeves gave an update on the McCormick/South Harrison Street appeal process.
Consultant: No report.

ADJOURNMENT: Mr. Houser made a motion to adjourn the meeting. Mr. Brashaber seconded the motion. All in
favor. Meeting adjourned at 7: 54pm.
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