
RUSHVILLE CITY BOARD OF PUBLIC WORKS AND SAFETY 
TUESDAY AUGUST 2, 2011 

5:30 P.M. 
 
The Rushville City Board of Public Works and Safety met on the above date and 
time at 270 West 15th Street, Rushville, Indiana.  Mayor Bostic called the 
meeting to order at 5:30 p.m., with Merlin Herbert and John Mull answering role 
call.  Also present were City Attorney, Ron Wilson, Mike Selke, WIFE Radio, and 
Melissa Conrad, Rushville Republican. 
 
MINUTES * * * *   
 
Minutes of the July 19, 2011 meeting were presented for approval.  Herbert 
made a motion to approve the minutes as presented.  Mull seconded the motion.  
Motion carried. 
 
MAYOR’S REPORT * * * *  
 
Received an e-mail from Mark Chmeliwskyj from Butler Fairman regarding the 
drainage problem south of town.  Mark has agreed to work with the County 
Surveyor to investigate the problem with the drainage.  His fee would not exceed 
$7,500.00.  Mull made a motion to approve the study of the drainage problem 
south of town by Butler Fairman not to exceed $7,500.00.  Herbert seconded the 
motion.  Motion carried. 
 
CLERK-TREASURER’S REPORT * * * * 
 
None. 
 
DEPARATMENT HEAD REPORTS * * * * 
 
Police – Chief Cameron asked the Board of Works to waive the probationary pay 
only for Chris Keith and Derek Hall.  He stated because of their experience he 
would like them to waive the probationary pay and pay them at the regular rate.  
They would still have the probationary period.  Mull made a motion to waive the 
probationary pay for both employees and pay them at the regular rate.  Herbert 
seconded the motion.  Motion carried. 
 
Fire – Jenkins invited everyone to the open house for the new training center.  
It will be August 18 from 4:00 p.m. to 8:00 p.m., at 219 Smiley Avenue. 
 
CITIZEN CONCERNS * * * * 
 
Ron Lienemann said he did not want to see the lease at the Learning Center 
stopped and disrupt the classes that are going on.  He said they were unable to 
find the documentation stating that the use of the funds was an approved use of  
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funds.  Lienemann did provide a letter from Robert Jackman to Bob Bridges 
dated July 29, 2011.  Jackman stated that in his opinion the use of the money 
met with the approval of all governmental entities when the program started in 
2000.   
 
UNFINISHED BUSINESS * * * *  
 
1023 N Jackson Street Building – Denny Corn said the committee met and 
reviewed the responses received as to the suggestions for the use of the 
building.  He said the majority of the 16 responses were to make it a community 
center.  The building would consist of 2 restrooms and a small kitchen.  It would 
be rented out to the public.  Corn stated that much of the work would be done 
by City employees.   
 
Jason Clemons asked what the permit was for.  Bill Todd said that the permit for 
the building has expired and they would have to re-apply for another permit.  
 
Clemons asked how anything could be done when the building was in litigation.  
Ron Wilson stated that the building was not in litigation.  The litigation was with 
Larry Conover.   
 
Cindy Humphrey asked if the size of the building would stay as it is.  Corn said it 
would.  Humphrey voiced her concern for parking.  Corn said they were planning 
on using the old tennis courts.  They have not been used for several years.   
 
Clemons asked if there was a community meeting.  Corn said there was not a 
community meeting, but it was advertised and the public had an opportunity to 
voice their opinion as to what they would like to see the building used for. 
 
Melissa Conrad asked if the money that was being used for the learning center 
would be used to finish the building.  Corn said yes it would.  Conrad asked what 
would be inside the building.  Corn said 2 restrooms and a small kitchen.  The 
remainder of the building would be open.   
 
Mull made a motion to table the decision for the use of the building.  Herbert 
seconded the motion.  Motion carried. 
 
Update on Findings of the Build Indiana Funds – John Mull gave an update 
on his findings on the Build Indiana Funds and the Learning Center as follows:   
 
Mull stated that his finding is only a cursory look at documentation that does 
exist.   



Board of Works Minutes 
August 2, 2011 
Page Three 
      
 
At the July 11 Board of Works meeting Jason Clemons assured the Board that he 
could produce a letter authorizing the use of the funds to be used for paying the 
lease at the Learning Center.  A motion was made that when the letter was 
produced stating that this was a valid use of the money that the payments would 
resume along with all payments in arrears.  That offer still stands. 
 
FINDINGS: 
 

1. Mull spoke with the director of accounting for the State Budget Agency.  
She took Mull’s question to Jon Vanator (Deputy Director).   

2. Vanator called and advised he had received 4 or 5 calls concerning the 
matter.  He then sent Mull a letter indicating the guidelines for the money 
could be found in IC 4-30-17.   

3. Vanator also advised that the State Budget Agency never issued a letter 
authorizing the $250K or any part to be used for payment of a lease, as 
that would clearly be a violation of IC 4-30-17.  He advised that the only 
person who could alter the requirements of the code is the Attorney 
General of the State of Indiana.  Mull checked with the AG’s office and 
was told that no opinion has been requested or rendered.  It generally 
takes 10-14 months for an opinion to be handed down. 

 
HISTORY: 
 
Mull stated: 
 

1. It is his belief that everyone connected to this arrangement concerning 
the lease agreement for the learning center to be wrong to some 
degree with the exception of Mary Roller. 

2. Mull said he was also wrong by not doing his due diligence on this 
subject on October 21, 2008 when he voted to approve the lease for 
the learning center to be paid from the Build Indiana Funds.   

3. When Mike Pavey made the proposal to the Board of Works, I took at 
face value and in good faith that the grant agreement had been 
examined by the prior administration and followed.  Such appears to 
not be the case. 

4. The City Council was told at the last meeting that “It is not written in 
the Indiana Code how the money can be used.”  This is not accurate 
information.  IC 4-30-17 

I have reviewed the Board of Works and Common Council minutes from 2000 to 
date for all action concerning the Community Center.  I have also reviewed the 
lease that Mike Pavey signed with Rush Shelby  
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5. Energy.  I have also reviewed the Rushville Republican archived for 
mention of the Community Center project.  

6. I have reviewed a copy of a letter dated May 10, 2000 from Senator 
Jackman to Patrick Bauer stating “this money be used to build a state 
of the art building that includes a swimming pool, rooms to house 
educational and athletic facilities, and also an area that would be used 
for a community social services facility.” 

7. I have reviewed a letter to Bob Bridges dated September 18, 2000 
from the State Budget Agency awarding $250K to the City of Rushville 
for a Community Center.  The letter states in the last paragraph: 
“Please note that your signature on the enclosed check certifies that 
you are spending the money for the capital project specified in this 
letter and not on administrative expenses.” 

8. I reviewed a letter to Bob Bridges from the State Budget Agency dated 
November 29, 2005 that stated:  “As we discussed last month, the 
Build Indiana Fund program has certain statutory guidelines that can 
be found at IC 4-30-18.  A major statutory requirement is that the 
funds must be used for capital expenditures.   

 
SUMMARY OF CURSORY FINDINGS: 
 
Mull stated that as unfortunate as it is for the learning center, again a very 
worthwhile facility, this is an example of no oversight, poor documentation and 
governing by a wink and a not.  I choose not perpetuate such action. 
 
Approximately $54K of principle funds has been misappropriated from the 
Community Center Project Funds.  An additional $28,781.33 in interest earned 
has also been spent without the proper authority.  Last but not least 
approximately $5,500.00 in donation funds has been spent.  To date $65,000.00 
has been spent on the learning center. 
 
The total expended from the Community Center fund is approximately 
$91,000.00 plus.  All of which was done without regard for the grant agreement 
guidelines clearly defined in IC 4-30-17. 
 
OUR CHALLENGE: 
 
Our challenge now is to find a resolution that is both legal and beneficial to the 
learning center.  I propose a foundation to be established if none exist for 
support of the learning center.  The community of Milroy was recently able to 
raise approximately $10,000.00 in a relatively short time with Bob Jackman’s 
assistance.  Paul Barada, Sr., was able to raise approximately $6,000.00 in just a 
couple of weeks for the new “Welcome to Rushville” signs.  Perhaps with the  
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support of these fine individuals and many others the dilemma of funding for the 
learning center can be resolved.   
 
Bill Goins said he has been working with Ivy Tech and is hoping they will be able 
to be of some assistance for the learning center. 
 
There was no further business to come before the Board of Works; Mull made a 
motion to adjourn.  Herbert seconded the motion.  The meeting adjourned at 
6:10 p.m. 
 
 
 
            
MERVYN R. BOSTIC, MAYOR  JOHN W. MULL, MEMBER 
 
 
       
MERLIN HERBERT, MEMBER  
 
ATTEST:  
 
 
      
ANN L. COPLEY, CLERK-TREASURER 
 

 
 
 
 
 
 


